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esem, according to the original construction of the 
cocretary of the Interior. 

; Subsequently, however, by circular instruc- 
tions, issued December 27, 1855, some fourteen 
months after the first instructions, It was re- 
quired that the party should swear that he was 
twenty-one years of age; and that was required 
to perfect the title which, I think, he had already 
acquired under the former instructions by his 
afidavit and payment of the purchase-money. 
But by a third or fourth circular letter of April 7, 
1256, the Department, reviewing their former 
instructions, have endeavored to correct some 
errors they then committed. Among other things 
they provided that, if the minor was the head of 
a family, his entry should be good, and his title 
confirmed. They provide furthermore, that if he 


was a minor at the time of the entry, and entered | 
upon the land, and in good faith went to cultivating | 


jt, he should be admitted on proof of that. I will 
read what they say: 


«Ifa ‘minor’ is the ‘head of a family,’ his entry is valid. 


If not the head of a family, it is invalid.””"—Opinion of the 


Attorney General, July 25, 1855. 

«In the case, however, of a purchaser whose entry is 
invalid by reason of his minority at the time, but who after- 
wards reaches his majorjty, and has identified himself with 
the premises by actual settlement and cultivation, the land 
may be secured to him by producing proof of such actual 
settlement and cultivation.’? 

I think these instructions were very proper. 
They do not disappoint the actual settler, and 
they do not violate any vested right. The amend- 
ment, however, would exclude him from the ben- 
efits of the act, notwithstanding he has entered 


upon the land in good faith, and been cultivating | 





it, and built his cabin, and improved it, after at- | 


taining his majority. 
eases, and to prevent their being excluded from 
the benefit of the act; and with that view I pro- 


pose to amend the second section reported by the | 


committee by agding, after the words ‘* was or | 


shall be made,’’ the words: 

Unless said minor, after reaching his majority, bas iden- 
tified himself with the premises by actual settlement and 
cultivation. 

Mr. STUART. I have no objection to that. 

Mr. COLLAMER. I ask if that would not 
oblige the Commissioner of the General Land 
Office, where the entry was-made by a minor, to 
keep it open, and see what he would do when he 
should become of age? 

Mr. STUART. Strike out the words “ after 
reaching his majority;’’ so that it will read: 

Unless said minor has identified himself with the prem- 
ises by actual settlement and cultivation. 

Mr.CLAY. That is better. I accept that. 

Mr.GEYER. 1 think we had better not adopt 
this section. It is undertaking to legislate retro- 
spectively upon the rights of parties acquired 
under the graduation act of 1854. One general 
remark, I think, will dispose of the proposed new 
section, and that is; that if these entries were un- 
lawful, there is nothing in the prior part of the 
bill which gives them any effect whatever; for no 
entries which have not been made according to 
the provisions of the act of 1854, and the instruc- 
tion of the Commissioner of the General Land 
Office, are valid. Therefore, there is nothing in 
the bill to give them validity. They depend for 
their validity upon the act of 1854. If they were 
valid, what right have we to disturb them? Or 
have we the right to declare invalid that which 
was valid under the law of our own enactment? 
If they were invalid, our declaration to that effect 

Cannot operate upon them. It is a judicial ques- 
ton—one which we have no right to decide. 

But, Mr. President, is there anything in the act 

of 1854 that interdicts entries by married women 
or by minors? Not one word, sir, on the sub- 
Ject. That is an idea suggested by the Commis- 
sioner of the General Land Office, and not found in 
the act. The act of 1854 does nothing more than 
this: it reduces the price of the public land upon 
its having been a certain number of years in the 
market to alower sum than the general minimum. 
That is all the effect it has. It does not disqualify 
& married woman who could enter any of this 
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land at $1 25 an acre under the general Jaw, or an 
infant. Any of them could make entry under 
the general law at $1 25 per acre. Now, whatis 
it that disqualifies them? Is it the reduction of 
price? Certainly not. 


Then we come to the third section, which ! 


speaks of the entry. A married woman and an 
infant are affected by no disqualification, but they 
cannot enter this land at the minimum of its grad- 
\ It is not 
upon a condition that they shall hereafter ratify 
it by actual settlement, but that they shall make 
an affidavit that the object of the entry is for set- 
tlement; and having done that, they have com- 
plied with the terms of the law, and are entitled 
to theland. If they have been guilty of perjury, 
they ought to be punished; but it does not become 
us to assume and to decide judicially that they 
have been guilty of perjury, and take away from 
them that which we have declared to be their legal 


right, upon the condition of making the affidavit. | 


The third section of the law is: 

Sec. 3. And be it further enacted, That any person ap 
plying to enter any of the aforesaid lands shall be required 
to make affidavit before the register or receiver of the proper 
land office that he or she enters the same for his or herown 
use, and for the purpose of actual settlement and cultiva 
tion, or for the use of an adjoining farm or plantation owned 
or occupied by him or herself, and, together with said entry, 


he or she has not aequired from the United States, under | 


the provisions of this act, more than three hundred and 
twenty acres, according to the established surveys; and if 
any person or persons, taking such oath or affidavit, shall 
swear falsely in the premises, he or she shall be subject to 


| all the pains and penalties of perjury. 


I wish to embrace those |! 


That affidavit being made, the entry is valid, 


be the party entering 1t young or old, an adult or | 


an infant, a femme couvert or a femme sole. Itis an 
attempt, Mr. President, to correct our own errors 
by operating on the rights of those who have 
complied with the terms of the law, and have 
paid their money into the Treasury of the United 
States. 

It has been said that the intention was to give 
this entry only to actual settlers, but it is not so 
by the terms of the law. By the terms of the 


law any person, old or young, is entitled to make | 


entry at the minimum price if he will make an 


affidavit, subject to punishment for perjury if he | 


makes a false affidavit. I think then, sir, that 
this section is out of place; that we are undertaking 
to operate retrospectively on the rights of parties 
which are settled by the terms of the law. 

Mr. STUART. 
the Senate only a moment, for I confess that so 
far as I have any personal feeling in this matter 
it would not be affected one way or another by 
this bill; but I suggest to the honorable Senator 
from Missouri whether the extent of his argu- 
ment is well founded. } 
I do not now speak of what the object of the 
House of Representatives and Senate was in pass- 


Mr. President, I shall detain | 


The object of this law— | 


ing it — its purpose as ascertained from the lan- | 


guage of the lawitself, is to reduce and graduate 
the price of public lands to actual settlers. The 
object was not to reduce the price to anybody 
but an actual settler. There is no doubt that any- 
body of any age is at liberty toenter Government 


lands at $1 25 per acre, because they are on sale | 


to everybody at that price. But this law made a 
distinction in favor of a particular class of per- 
sons only, and that class is actual settlers. 

Now I submit to the honorable Senator that 
although an affidavit may be sworn to that the 
individual enters this land for the purpose of ac- 
tual settlement and cultivation, yet if the very 
condition of that person is such as to put it out 


|| settlement anc 


of his power to do so, that on its face is a fraud, | 


which vitiates all transactions. An affidavit may 
be as null and void on account of the fraud that 
is in it as any other instrument. 


Take the case | 


of an infant in its mother’s arms; would not any | 
court say at the first blush that an entry made 
| by such an individual of land for the purpose of 


cultivation was, in the very nature of things, || 


absolutely void? 
Mr.GEYER. As I do not wish to trouble the 


| Senate again, I ask the Senator, does not the bill 


now contain a provision annulling all fraudulent 


entries where it is manifest from the condition of 
the party that he could not have entered to culti- 
vate and settle the land? I submit to him also 
whether there are not in his State, as well as, I 
believe, other western States, many persons who 
are not twenty-one years of age who actually cul- 
tivate and occupy land on their own account? 

Mr. STUART. There is no doubt of that; but 

the Senator will see that the amendment, as mod- 
ified on the suggestion of the Senator from Ala- 
bama, reaches those cases. Where the individual, 
though under age, has identified himself with the 
land by actual cultivation, he holdsit. As I said, I 
only wish the Senate to act understandingly on the 
matter. The cases are not a few where a man has 
gone on and entered three hundred and twenty 
acres of land in the name of every child he has got, 
and his wife besides. He has taken it in his own 
name, in the name of his wife, and in the name 
of every child he has got, down to the infant in 
its mother’s arms. Thatis violative of every prin- 
ciple of the law, and violative of common justice; 
and, Mr. President, what is worse, in effect it is 
violative of the best interests of the land States, 
as the honorable Senator from Missouri knows, 
because he lives in one of them, to allow the land 
to be taken up and held for a long time without 
the power of cultivation; it works great injury. 
I confess I am not certain that the previous 
provisions of this bill would not authorize the 
| Commissioner of the General Land Office to annul 
such entries; but l suggest tothe honorable Senator 
that that is the very difficulty we are now under. 
I think the better legal opinion is, that the Com- 
missioner of the General Land Office in every 
instance is justified by law in the instructions 
| which he has issued, but they have created a 
great deal of complaint, and commotion, and 
difficulty in the country. The reason why the 
committee offered this amendment, and offered it 
unanimously, was that to this extént an absolute 
construction should be given by Congress, that 
an entry is fraudulent unless the person entering 
| indentifies himself with the land. If he is eigh- 
teen years, or seventeen years, or sixteen years 
old, no matter what his age, if he has gone on the 
land, and actually settled and cultivated it, as the 
section has been amended on the suggestion of 
the honorable Senator from Alabama, he holds 
the Jand. I have no feeling about the case; and 
if the Senate think the impression suggested by 
the Senator from Missouri is the better one, let 
them strike out the section. 

While Il am up, let me say a word in relation to 
what has been said by the honorable Senator from 
Mississippi, [Mr. Apams.] What is true of the 
States which he has named is equally true of the 
| State of Michigan. A married woman can hold 

property in her own right by purchase, by gift, 

| or by descent, and hold it absolved from all lia- 

bility on account of her husband’s debts, and she 

| can transmit it by deed or by will. That is all 

true; but does that meet the difficulty which I have 

just suggested to the Senator from Missouri? Is 

it not in fraud of the law that a woman residing 

with her husband, a farmer or not a farmer, un- 

dertakes to say that she is going into the actual 

i ealitation of land on her own 

account? I do not care wither her husband be 

a farmer, or be of any other profession or voea- 

| tion, she has no interest, and can have none in 

actual settlement or cultivation, separate and dis- 
tinct from his, if she lives with him. 


‘| Lam entirely in favor of the protisions of law 


in the several States which give this right to mar- 
ried women. I think they are wise provisions; 


‘| but we must remember that we are graduating 


| lands to those who actually settle on and occupy 
them, for the benefit not so much of these indi- 
viduals. What you have done is for the benefit of 
the State in which the land lies, and the benefit 
of the General Government too; because actual 
settlement and cultivation of every acre of the 


|| United States lands would be the best thing that 





| could be done, both for the States in which they 
| lie and for the General Government. If the land 
was given as a gift, without any price at all, it 


ee 


TY CRORE BT 


Doe oe 
et Lane 


a 


emesis meaner ne 
2 ae Sag ma 


oe. 


4 
} 


Se DOM. 





es 


oa, atoms -snt5 


sed. ahead Sir Sheek bi 


hte x 


eet eee wi Pics oo a eee 7 


tee: 


= 


eo 
ae 


- 
: 
i 
ie 
5 


- 


4 


Fa ee 


Bi 
‘ie 
Heh 
iB 

i 


~ 





a. 





ee 





a 


THE CONGRESSIONAL GLOBE. 


would be the very best disposition of it that could i they have committed perjury, and we visit upon 
be made. Shall we permit a fraud on the law by || them, as penalty for that offense, the forfeiture 


a woman who sits down and makes an affidavit 
that she intends to actually settle on the land, 
when she must stay with her husband—it is her 
duty to do so—and when he has three hundred 
and twenty acres of land of his own, which they 


are living upon and occupying? 

i should not object to amending this provision 
in re c ird to married women in the same way as 
has been done in regard to minors. If married 
women residing with their husbands go into 
actual occupancy of the land, I would make an 
exception in their favor; but I hold that it would 
be unjust to now indorse such violations of the 
low as have come to my yp rsonal knowledge, 
where men who live in cities and villages, and 
have no more idea of going upon Government land 
than any Senator here has of making himself a 


pormar nt resident of Turkey, have entered three 
hundred and twenty acres 
name,and their wives have entered three hundred 
and twenty acres of land in their name, for mere 
speculative purposes. Will the Congress of the 
United States indorse such conduct? That is the 
‘The committee thought that it ought 
not to be done, that it was such a plain and pal- 
pable violation of the principles and intenuon of 


question, 


the act, that it ought net to be indorsed at all; ! 


and upon this point the Committee on Public 
Lands were unanimous. I will agree, so far as 
i am concerned individually, I repeat, to a modi- 
fication of that language, which shall give even 
to a married woman residing with her husband 
the benefit of the graduated price if she cultivates 
the land; but if there is to be no cultivation atall, 
either by her or by her husband, then, I say, it is 
not only in violation of the act, but in violation 
of the rights and interests of the States in which 
the lands lic, and of the General Government. 

This, Mr. President, will explain the views 
which the committee entertain on the subject. I 
very cheerfully leave the whole question to the 
judgment of the Senate, and have no feeling upon 
the matter. 

Mr.GEYER. Idonot think the Senator from 
Michigan has met the objection which I made. 
It was this: tf these entries are fraudulent, it is 
in the power of the Secretary of the Interior to 
declare them so, on ascertaining that fact, it being 
understood that he has, to some extent, judicial 
powers in reference to these entries; but what I 
objeg to is, that Congress is taking upon itself 
the decision of a judicial question, assuming that 
every married woman and every young man under 
twenty-one years of age, who has made an entry 
under this act, has committed perjury, and declar- 
Ing, In consequence of that assumption of their 
having perpetrated the crime of perjury, that their 
entry shall be annulled, except upon a single con- 
dition, and that is, that they shall purge them- 
selves of the crime by connecting themselves with 
the land and settling upon it. The objection | 
have is to our undertaking here, on account of 
the bare fact that the party 1s either under age or 
a femme couvert, to assume that he or she has com- 
mitted perjury. I admit that there may be cir- 
cumstances connected with an entry which show 
it to have been fraudulent; and in that case, by 


the terms of this bill, the Commissioner of the | 


General Land Office can annul it. But the vice 
of this section is that it assumes, upon the single 
fact of coverture or infancy, that the entry is 
fraudulent. The honorable Senator from Mich- 
igan admits that there may be innocent entries by 
young men under sees years of age, for 
the purposes of cultivation, The law fixes no 
time when they shall enter upon the land and 
cultivate it. Inasmuch as this bill itself provides 
an adequate remedy, in all cases where, upon the 
whole state of facts, the Commissioner of the 
General Land Office shall judge the entry to be 


fraudulent, | do not think it becomes us to de- | 


clare an entry fraudulent upon the single fact that 


jt is inthe name of a married woman or a person | 


under age. 

It should be borne in mind, also, that every 
one of these entries is preceded by an affidavit of 
the individual in whose name the entry is made, 


are prima facie null, we declare that in all those 
cases, prima facie, the partes have committed 
perjury; and not ouly as prima facie, but that 


of Jand in their own | 


of the facts required by the third section of the | 
act; and if we undertake to say all these entries | 


of their rights under the act of 1854. Ido not 
think the remedy proposed by the honorable Sen- 


ator—that is, an amendment to affirm the entry | 
upon the condition that a married woman shall | 


cultivate the land—will answer the purpose. You 
still declare before the world that she has com- 
mitted perjury, and that she can only relieve her- 
self from it now by doing an act which the law did 
notenjoin upon her at the time it was passed. 
Mr. ADAMS. I will not detain the Senate. 
I wish only to reply to a single suggestion of my 
friend from Michigan. He admits that, by the 
pre vious portion of 
in his judgment—I think there can be no doubt 
of it—where 


clare, and render them null and void. 


entered in the name of his wife, and in the name 
of his children also. Suppose that to be true: 
no one will doubt, im the first place, that there 
are minors who are heads of families, who are 
married. Instances of this kind have occurred, 
and perhaps a large majority of them are of this 
kind, A tract of land is in the vicinity of a poor 
man. The brother or the father of the lady will 
say to her, ** I will advance the money if you will 


‘enter the land in your own name; but 1 am not 


going to advance money for this land if itis to be 
entered in the name of your husband, because it 
will be subjected to his debts, or he can dispose 
of it.”’ The object was to secure the land to the 
woman and to her children. Who cares whether 
the entry is in her name or in her husband’s? 

Under these circumstances, I ask what pro- 
priety is there in declaring that every entry made 
in the name of a minor, or a married woman who 
lives with her husband, shall be declared void? 
The objection taken by the Senatorfrom Missouri, 
I think, is unanswerable—that the law authorized 
any person to enter, and when any one complies 
with the law, he or she has a vested right which 
Congress cannot now divest. I think it should 
not attempt any such thing. I believe all the ob- 
jects of the committee are accomplished by the 
previous operation of the bill without the amend- 
ment, and therefore I hope we shall vote on it and 
reject it, and pass the bill without it. 


‘The PRESIDING OFFICER. The first ques- | 


tion is on the amendment of the Senator from 


| Alabama to the amendment of the committee. 


The amendment to the amendment was agreed 
to. 
The PRESIDING OFFICER. The question 
now is on the amendment as amended. 

Mr. FITZPATRICK. I took some interest 
in the passage of the law under which all these 
entries were made, and I feel solicitous about the 
passage of a bill of this character. In the main 


this bill meets my views as fully as any that could | 
| be presented under the circumstances. 
} are a class of cases for which I have great con- 


There 


cern, Which were intended to be provided for in 
the adoption of such a law. If the chairman of 
the committee who reported this bill will give me 


| his ear, I will ask him what is designed by the 


language here incorporated? When this law 
was adopted, in the region of country where I live 
there was great anxiety amongst settlers to avail 
themselves of its privileges. Many of them were 
remote from the land offices. The first circular 
issued by the Commissioner of the General Land 
Office was not so stringent as to the afiidavit, and 
as to the other matters connected with tlfe entries, 
as was the one subsequenily issued. Those in 


_the immediate vicinity of the land offices pro- 


ceeded to enter the lands of settlers. The party 
who entered did not reside upon the land, thereby 
defeating what was declared to be the intention of 
the law when this act was passed. My objectis 
to protect that class of settlers who were deprived 
of their lands by parties who entered on them, 
and in fact did not reside on them, but simply 
obtained the numbers and entered the lands for 
their own benefit. 

Subsequent to these entries, the clamor in the 
section of country where | live became so great 
that the Commissioner of the General Land Office 
very properly modified his instructions, and re- 
quired the applicant to swear that there was no 
person residing on the land. What I desire now 
to know of the committee is, do they mean by 


—— T LE 


the bill, without this section, | 


frauds live been committed, the | 
Secretary of the Interior is authorized so to de- 

id. He says, | 
, however, there are cases where an individual has | 


from Michigan will 
| this matter right. 
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graduation law. 


S OF Settle. 
To which 


Entries under the 


Mr. STUART. The effect of this bill, I haye 
no doubt, is to give to the first entry with 4), 
actual settler upon it the right to the land, 4). 


though that entry may have been affected by sub. 
sequent circulars, this bill confirms it and gives 
it to the man who first made the entry and made 
his affidavitand paid his money. There cay be 
no doubt about that. 

Mr. FITZPATRICK. If that be the effac 
if I understand the honorable gentleman con. 
rectly, this bill would be quite distastefui to me 
and I design to offer an amendment to provide 


/against giving sanction to the entry of the firs 


party, because he was not an actual settler ang 
did not reside on it. Subsequent to that entry 


, and perhaps under subsequent instructions, the 
actual settler, who was legitimately and fairly ep. 


tided to the land in the first instance, entered it, 
Mr. STUART. Then he must have been ep. 


| led to it under the preémption law. 


Mr. CLAY. If my colleague and the Senator 
ardon me, I think I can get 
[here is clearly an error of 
fact in this matter. The original circular of the 


Commissioner of the General Land Office required 


| the person proposing to enter under the law, to 
| swear, among vther things, that the land which he 
| was about to enter was not in actual occupation, 
Here it is before me. 


I have read all of them. It 
was the circular of the 30th October, 1854, the 
first which was issued. It contains a review of 
the act, and the construction of the Commissioner, 


; and it contains the act itself, and then the pre- 
| scribed forms of entry. The affidavit required was 
| in these words: 


° 
*“*T enter the same for my own use, for the purpose of 
actual settlement and cultivation, and that, together with 
said entry, [have not acquired from the United States, under 


| the provisions of said act, more than three hundred and 


twenty acres, according to the established surveys; ani 
furtier, that the said land is not now in the occupancy of 
any actual settler whose settlement thereon existed at the 


| date of said law.” 


Mr. FITZPATRICK. Iam utterly opposed 
to sanctioning the entries, if that is the construe: 
tion of the committee; and, therefore, I offer the 


| following amendment: 


Provided, That nothing herein contained shall divest the 
settler of any entry made by a party who was not a settler 


| of the lands. 


I will not undertake to say that my colleague 
is mistaken; but my impression is — because | 
have a distinct recollection of the circumstances— 


that the first circular did not require an affidavit 


of that kind. I will not speak as to my absolute 
conviction about it, but my impression was that 
the first circular did not require an affidavit that 
there was no occupant of the land. I think, with 
due deference to my colleague’s recollection, that 
that was embraced in the second circular. 

Mr. CLAY. I have the circular before me. 

Mr. FITZPATRICK. I offer this amendment 


because I think we shall be committing rank 10- 
| justice, and absolutely defeating the intention of 


the law, if we sanction entries made by parties 
who did not reside on the land, depriving the 
actual occupant of his home. 

Mr. ADAMS. 1 suggest to my friend from 


_ Alabama that his proviso would come in prop: 
|erly after we vote on this amendment. 


fr. FITZPATRICK. Then I will offer itafier 


_ we dispose of this amendment. 


The amendment of the committee was nt 


agreed to. 


Mr. IVERSON. I have an amendment in the 
shape of a proviso to offer to the bill, to come 
after the seventeenth line, and the termination © 
one amendment already adopted by the Senate: 


“And provided also, That this act shall not apply t _ 
entry and sale of land granted to any railroad company, ® 


, withdrawn from entry and sale by the Commissioner of the 


General Land Office prior to said entry and sale, and which 
may hereafter be annulled by said Commissioner. 
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This bill provides that it shall not be construed 
as to confirm any of the entries heretofore an- | 
fulled and vacated by the Commissioner of the || 
General Land Office for fraud, orany special cause. || 
That includes all cases where the entries have || 
been improperly made, and have been already || 
nulled by the Commissioner of the General 
col Office; but it does not embrace cases in 





which entries have been made and not yet an- 
pulled, but may be hereafter annulled by the Com- 
missioner of the General Land Office. My amend- 
ment proposes to reserve the question as to the 
validity of entries made under certain circum- || 
gtances which have not yet been acted on by the 
Commissioner of the reneral Land Office. I 1 
know one case, which I will bring to the notice || 
of the Senate. A grant was made to a railroad || 
company of Alabama. The lands were withdrawn | 
by the Commissioner of the General Land Office 
by proclamation, and by circular to the registers 
and receivers 1n the districts in which the lands 
were situated. Notwithstanding this, the register 
and receiver, in violation of the instructions of the | 
Commissioner of the General Land Office, went 
onand permitted various entries to be made under 
the graduation act; and the railroad company | 
which, under that act, would have been entitled | 
to six or eight hundred thousand acres of land, 
pave been actually divested of more than two | 
thirds of the land by this improper proceeding of || 
the registerand receiver. I was informed by the 
Commissioner of the General Land Office that the 
entries were illegal and void, and that he would 
annulthem. Iam not advised, however, whether 
the cancellation has actually been made by the 
Commissioner. Ifit has not been done, the Com- || 
missioner will doubtless do it hereafter. 

My object isq@imply to reserve those cases, and | 
not to confirm those entries. Unless some pro- 
yision of this kind is inserted, the bill itself will 
confirm every entry made which has not already 
been annulled. 1 think that would be unjust. 
My amendment, therefore, will only remit the 
parties to their legal rights at the time the entries 
were made. It does not affect the rights of any 
person, If the entries were valid, the Commis- 
sioner will not annul them. If they are invalid, | 
the Commissioner should annul them. \ It is | 
proper they should be set aside, and not be con- 
firmed by this bill. 

Mr.CLAY. lIask that the amendment of the | 
Senator from Georgia be read. I think I can 
obviate his objection by a few remarks. | 

The Secretary again read it. 

Mr. COLLAMER. I suggest that there have || 
been no grants to railroad companies. , 

Mr. IVERSON. They have been made to | 
States for the benefit of railroads. 

Mr. COLLAMER. It should be so altered. 
_ Mr. IVERSON. I will modify itso as to make |} 
it read ‘‘ grants made to any State for the con- 
siruction of any railroad.”’ 

Mr. CLAY. I think, with due deference to | 
the Senator from Georgia, that this amendment 
isentirely superfluous. The graduation act itself 
protected the railroads in the use and benefit of | 
the lands which were granted to the State for the 
particular road. In the very first section of the | 
graduation act there is a proviso to this effect: | 


“ Provided, This section shall not be so construed as to || 
extend to lands reserved to the United States in acts grant- | | 
ing lands to States for railroads or other internal improve- 
ments, or to mineral lands held at over one dollar and | 
twenty-five cents per acre.” 


This bill does not change the character of the | 
graduation bill at all. It is only in fact a con- 
struction of that act. It only defines the cases 
which shall not be within the purview and enjoy 
the benefit of the act. It does not alter the act in 
any respect. It is a mere construction of the 
graduation act. There is a provision here that 
will protect all these railroads, for it declares that 
no entry made in fraud of this law shall be valid. 

he entry of the lands reserved for a railroad 
would be palpably in fraud of the act, for there 
18 €N express reservation in the graduation law of 
those lands which have been granted to the States 
toaid railroads. Hence it is unnecessary to press 
that amendment on the Senate. It is entirely | 
Superfluous. Itis only reénacting what hasalready || 

en enacted into a law, and the bill now before || 
Us expressly excepts all cases where entries have || 
been made in fraud of the graduation act. That 
Would be a clear fraud. Moreover, the amend- 
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|| for by the graduation act. 
| sioner annuls or cancels them. 


ie 





ment of the Committee on Public Lands excepts 
all entries which have been annulled and vacated 
by the Commissioner. 

Mr. IVERSON. I suggested before, that this 
bill, with the amendment of the Committee on 
Public Lands, excepts cases where the entries 


| have already been annulled; but itdoes not except 
| cases where entries have been improperly made 


and have not yet been annulled, but which may 


| hereafter be annulled. 


Mr. CLAY. If the Senator will have the bill | 


| read again, I think that impression will be re- 


moved. It provides for all cases where entries 
have been made in fraud of the act. 

Mr. IVERSON. It says: ‘ where fraud is or 
may be charged before the Commissioner of the 
General Land Office.’’ 

Mr.CLAY. Thatis the original bill; read the 


/ amendment. 


Mr. IVERSON. The amendment does not 
affect it. It will leave open the whole question as 
to the construction of the word * fraud.’’ It ap- 

lies to cases where fraud has been charged and 
1as been proved tothe Commissioner for a viola- 
tion of any law heretofore. Would any entry 
made in violation of the rights of a company be 
considered fraud? It may notbe. Fraud may be 
confined to some disingenuousness, some want of 


| Sincerity, some trick or artifice which the party 
| has practiced in obtaining his entry, or some 
| violation of truth, the commission of perjury, or 


in some other way that may be considered fraud. 
The word ‘‘ fraud’’ may be construed to be con- 
fined to cases of that kind, and not to reach ab- 
solute and naked illegalities. 

The amendment which [ propose certainly can 
do no harm. It does not affect the rights of parties 
who made legal and proper entries, if the entries 
which they have made be such as are provided 
Then the Commis- 
It will not affect 
their rights. The Commissioner will not set aside 
any entries made properly under the graduation 
act. But if entries have been made, as 1n the case 
I brought to the notice of the Senate, in deroga- 
tion of the rights of a railroad company, by the 
violation of an order by the registers and receiv- 


ers,and these entries have not yet been canceled, || agriculture be printed, five thousand of which shall be for 
|| the use of the Commissioner of Patents. 


this bill will confirm them, according to my con- 
struction, because it actually confirms every entry 
made which has not been obtained by fraud, or 
which has not been set aside by the cancellation 
of the Commissioner. It does not, and cannot, 
exempt cases which are still in transitu, if-] may 
use the expression—still under the consideration 


of the Commissioner of the General Land Office— | 


|| gomery, assistant quartermaster in the United 
ts made, || 
and which the Commissioner may now have 


cases where entries have been or and im- 
properly and in derogation of other rig 


under his advice and consultation with a view to 
cancel. I wish to reserve those cases frora any 
operation of this bill, and to prevent them from 
being confirmed. 
confirm them. The amendment I have proposed 
can do no harm at any rate, and I trust it will be 
adopted. 

Mr. CLAY. I think I can show very clearly 
that the Senator is in error. In the first place, I 


repeat, the graduation act itself reserved expressly || 


those lands granted to States in aid of railroads 
from entry. 
Mr. IVERSON. I suppose the graduation law 


| does exempt those cases; but this law subse- | 


quently passed will confirm them. Which will 
have effect? Will not this law confirm them, not- 
withstanding the graduation act? 

Mr. CLAY. I repeat, this bill does not alter 
the graduation act. It only proposes to construe 
it—to define cases which shall not come within 
its purview—nothing more. I repeat that every 
amendment of the Committee on Public Lands 
tends to protect the rights of these railroad com- 

anies. The bill confirms ‘all entries of public 
ands under the act to graduate and reduce the 
price of public lands to actual settlers and culti- 
vators, approved August 4, 1854, made prior to 
the passage of this act, in which the purchaser 
has made the affidavit and paid the purchase- 
money as required by said act.’’ Then comes in 
the first amendment. 

Mr.STUART. I shall be obliged if the Sen- 
ate will listen to me for a moment. I think | can 
make a suggestion which will satisfy both Sen- 
ators. It is tO insert the words, ‘‘ subject to 


OBE. 


——— + —— 


| entry under the graduation act.’’ That will re- 


I think it would be wrong to || 
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lieve the objection and send us back clearly to 


the original law. There can be no objection to 


that. 
Mr. CLAY. I will not object to that amend- 
ment. I do not want to muluply words. 


Mr. STUART. Let it read: **All entries of 
the public lands subject to entry under the act to 
graduate,’’ &c. 

The amendment was agreed to. 

Mr. FITZPATRICK. | offer this amendment: 


Provided further, That nothing herein contained shal! be 
so construed as to deprive any actual settler and cultivator 
of his right to any land on which he resided at the time of 
an entry by another person, under the act to which this act 
is an amendment. 

I trust that will be acceptable. 

Mr. BROWN. There is no objection to it, I 
suppose. 

‘he amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of the 
Whole were concurred in and ordered to be en- 
grossed, and the bill to be read a third time. It 
was read the third time, and passed. 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, made in 
obedience to law, of the decision of that court in 
favor of the claim of John Ericsson, accompanied 
by a bill for his relief. The report and bill were, 
on motion of Mr. Stuart, referred to the Com- 
mittee on Claims. 


PATENT OFFICE REPORT. 


The PRESIDENT pro tempore laid before the’ 
Senate a letter from the Commissioner of Patents, 
communicating, as required by the fourteenth sec- 
tion of the act of March 3, 1837, his annual report 
for the year 1856. 

Mr. JOHNSON submitted the following mo- 
tion; which was referred to the Committee on 
| Printing: 

Ordered, That the report be printed; that twenty-seven 
| thousand additional copies of the portion relating to arts 
and manufactures be printed, two thousand of which shall 


be for the use of the Commissioner of Patents; and that fifty- 
| five thousand additional copies of the portion relating to 


RECOMMITTALS. 


On motion of Mr. JONES, of Iowa, it was 
Ordered, That the memorial of Emma A. Wood be recom- 
| mitted to the Committee on Pensions. 
| On motion of Mr. JOHNSON, the bill (S. No. 
| 537) for the relief of Captain Alexander Mont- 


States Army, was recommitted to the Committee 
on Military Affairs. 


CAPTAIN CRAM’S REPORT. 


| Mr. JOHNSON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: » 

Resolved, That the Secretary of War transmit to the Sen 
ate acopy of a report from Captain Thomas J. Cram, of 


the Cofps of Topographical Engineers, of November, 1456, 
| on the oceanic routes to California. 


REPORTS OF COMMITTEES. 


Mr. FOOT, from the Committee on Public 
| Lands, to whom were referred the petition of 
Joseph Chase, the petition of Alexander Keef, 
and the petition of Touma Young, submitted a 
| report, accompanied by a bill (S. No. 558) to 
authorize the Secretary of the Interior to issue 
land warrants to Joseph Chase, James Young, 
and Alexander Keef. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 
| He also, from the same committee, to whom 
| was referred the bill (S. No. 521) granting bounty 
land to Mary Felch, widow of the Rev. Cheever 
Felch, deceased, reported it without amendment, 
and submitted a report; which was ordered to be 
printed. 

Mr. PRATT, from the Committee on Foreign 
Relations, who were directed by a resolution of 
the Senate to inquire into, and report upon, the 
claim of John P. Brown, submitted a report, ac- 
companied by a bill (S. No. 559) for the reiief 
of John P. Brown. The bill was read, and passed 
to a second reading; and the report was ordered 
to be printed. 


| Mr. RUSK, from the Committee on the Post 
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Office and Post Roads, to whom the subject was 
referred, reported a bill (S. No. 560) to provide 
for the transportation of the mails from the Mis- 
sissippi river to San Francisco; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Cranstoun Laurie, 
reported a bill (S. No. 561) for his relief. The 
bill was read, and passed to a second reading; 
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the word * the,’’ in the seventh line, and chang- 
ing the word “ Territory”’ to the plural ** Terri- 
tories,’’ and adding the words ‘* of Minnesota 


|| and Nebraska;’’ so that it shall read: 


and the accompanying papers were ordered to be 


printed. 


He also, from the same committee, reported a 


bill (S. No. 562) for the relief of the Orange and 
Alexandria Railroad Company. The bill was 


read, and passed to a second reading; and the | 


accompanying communication from the Post- 
master General was ordered to be printed., 


CONSULAR APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Cu..om, their Clerk, announced that the 


House of Representatives agreed to the amend- | 


ments of the Senate to the bill (H. R. No. 607) 
making appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending 30th of June, 1858. 
ENROLLED BILLS SIGNED. 
The message also announced that the Speaker 


of the House of Representatives had signed the | 
following enrolled bills; which thereupon received | 


the signature of the President pro tempore: 

An act making appropriations for the consular 
and diplomatic expenses of the Government, for 
the year ending June 30, 1858; 

Anactto extend the charter of the Presidentand 
Directors of the Firemen’s Insurance Company 


of Washington and Georgetown, in the District | 


of Columbia; 

Ani act for regulating the terms of the circuit 
court of the District of Columbia, and for other 
purposes; and 


An act supplementary to ‘* An act to organize | 


an institution for the insane of the Army and 


Navy, and of the District of Columbia, in said | 


District,’’ approved March 3, 1855. 


MINNESOTA AND NEBRASKA SCHOOL LANDS. | 


Mr. FOOT. 
sider a joint resolution (S. No. 39) relative to 


sections sixteen and thirty-six in the Territory |’ United States, the United States took and sold | 


of Minnesota. It will occupy but two or three 
minutes of time. It is important that this reso- 
lution should go to the House of Representatives, 
especially for this reason: Saturday of this week 


—the day after to-morrow—has been assigned by | 


that House for the consideration of territorial 
business. 


There being no objection, the joint resolution 


(S. No. 39) was read a second time, and consid- 
ered as in Committee of the Whole. 


it provides that where any settlements, by the | 
erection ofa dwelling-housc, or the cultivation of | 
any portion of the land, shall have been or shall | 
be made, upon the sixteenth or thirty-sixth sec- | 


tions, (which sections liave been reserved by law 
for the purpose of being applied to the ammpert of 
schools in the Territory of Minnesota, and in the 
States and Territories hereafter to be erected out 
of the same,) before the sections shall have been 


or shall be surveyed, or when such sections have | 


been or may be selected or occupied as town sites, 
under and by virtue of the act of Congress ap- 
yroved May 23, 1544, or reserved for public uses 


efore the survey, then other lands shall be se- |) 


lected by the proper authorities in heu thereof, 
agreeably to the previsions of the act of Congress 
approved May 20, 1826, entitled ‘* An act to ap- 
propriate lands for the support of schools in 
certain townships and fractional townships not 
before previded for.’’ And if the settler can bring 
hinisell or herself within the provisions of the act 
of September 4, 1841, or the occupants of the town 
site be enabled to show a compliance with the pro- 


I desire to ask the Senate to con- | 





| apprehended it did. 


| to report it without amendment. 
| put the bill on its passage now. 


| the court, and there can be no doubt about it. If | 
| anybody desires it, the bill and report can be read, 


| Soulard, confirmed b 


—‘* which sections have been reserved by law for the pur- 
pose of being applied to the suppurt of schoolsin the Terri- 
tories of Minnesota and Nebraska.”’ 


The amendment was agreed to. 


Mr. FOOT. I will remark that this joint reso- 
lution is in pursuance of the recommendation of 
the General Land Office, and in accordance with 
similar provisions for other Territories. 

Mr. SEBASTIAN. 
object of that bill stated. I could not understand | 
it when it was read by the Secretary. 

Mr. FOOT. The objectis, that in cases where 
lands have been taken up, occupied, improved , 
by settlers before they have been surveyed; and | 
when, after they shal have been surveyed, it 
turns out that they have been upon the whole or 
a portion of sections sixteen and thirty-six, re- 
served for school purposes, they may not be dis- 
turbed in those possessions and improvements, 
but that the proper authorities of the township 
may select lands in other places. 

Mr. SEBASTIAN. Thatis satisfactory. The 
bill does not relate to the subject to which I 





The joint resolution was reported to the Senate 
as amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. It was 
ordered to be engrossed for a third reading, read 
the third time, and passed. The title was amended 
so as to read: A joint resolution relative to sec- 
tions sixteen and thirty-six in the Territories of | 
Minnesota and Nebraska. 


EDMUND H. M’CABE. 


Mr. THOMPSON, of Kentucky. The Com- 
mittee on Private Land Claims, to whom was 
referred the bill (H. R. No. 588) for the relie&of 
the legal representatives of Edmund H. McCabe, 
assignee of Antoine Soulard, have directed me 

I propose to 
It is based on 
a decision of the Supreme Court of the United | 
States. The original holder was a man who owned 
a grant before Louisiana was purchased. Before | 
his title was confirmed under a commission of the | 





part of his land. This is to relocate about two | 
thousand acres of his land, and in point of fact | 
the Upited States took land of greater value. It | 
is a claim of clear equity, based on the decision of 


which explain themselves. There is no doubt | 
that the bill ought to be passed. 


There being no onpeetion, the Senate, as in Com-, || 
e, proceeded to consider the || 


mittee of the Who 
bill (H. R. No. 588) for the relief of the legal 
representatives of Edmund H. McCabe, assignee 
of Antoine Soulard. It authorizes the legal rep- 


BE. 


'|an amendment to strike out all afte 
I should like to have the || 





resentatives of McCabe to enter on the public 
land subject to entry at $1 25 an acre, such quan- 
tity of land as has been sold by the United States 
within the boundaries of the claim of Antoine 
the Supreme Court of the 
United States at the January term, 1836. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


| third time, and passed. 


visions of the law of May 23, 1844, then the right || 


of preference granted by those acts, in the pur- 
chase of such portion of the sixteenth or thirty- 
sixth sections so settled and occupied, shall be in 
them respectively, as if such sections had not 
been previously reserved for school purposes. 
Mr. FOOT. Iam directed by the Committee 
on Public Lands to move an amendment simply 
embracing the Territory of Nebraska within the 
rovisions of this resolution. This may be done 
y striking out the word “said,” and inserting 


GROUND ADJOINING NAVY-YARDS. 


Affairs, to whom was referred the bill (H. R. No. 
567) authorizing the Secretary of the Navy to 
purchase additional ground adjoining certain 
navy-yards therein named, and for other pur- 
poses, reported it with an amendment. 


Mr. BIGLER. I should like to have a day 


| fixed for the consideration of that bill. If the Sen- 


ator is willing, I will name next Thursday, and 
make it the special order for one o’clock on that 


day. 

There being no objection, the Senate proceeded 
to consider the bill, and its further consideration 
was postponed to, and made the special order for, 
Thursday next, at one o'clock. 


LAND DISTRICT IN WISCONSIN. 


Mr. STUART. The Committee on Public 
Lands had referred to them a bill to create an 
additional land districtin the State of Wisconsin. 


| 
Mr. MALLORY, from the Committee on Naval 











| They have instructed me to report back the bi , 
and offer an amendment in the nature of a i 
| stitute; and as this is a matter which js goy 7 
/entirely by the recommendation of the Gene. 
| Land Ofiice, I ask that the bill be acted y —e 
once. Pon at 
There being no objection, the Senate proceeded 
as in Committee of the Whole, to consider «1 

bill (S. No. 253) to establish an’ additional |... 
district in the State of Wisconsin, which Was ee 
_ ported from the Committee on Public Lands, with 
r the enacting 


clause, and insert: 


That so much of the districts of Jand now subject to sal 
at LaCrosse and Hudson, in the State of Wisconsin meg 
| contained within the following boundaries, shaj| constion 

a new land district, to be called the Chippewa district ; 
| Wit: north of the line dividing townships twenty foy; ; 7 

twenty-five north; sauth of the line dividing townsh; 
forty and forty-one north ; west of the line dividing rate 
one and two east; and east of the line dividing ranges 
eleven and twelve west; the location of the office ; 
which shall be designated by the President of the United 
States, and shall by him from time to time be changed 
the public interest may seem to require. _— 

Src. 2, And be it further enacted, That there shall be 
| pointed by the President, by and with the advice and - 

sent of the Senate, or during the recess thereof, and until 
the end of its next session after such appointment, a reais, 
| ter and receiver for said district, who shall respectively bs 

required to reside at the site of the office, be subject to the 
same laws and entitled to the same compensation as js oy 
may hereafter be prescribed by law in relation to other lang 
officers of the United States. 

Sec. 3. And be it further enacted, That the sales shal] 
continue at the old land office af La Crosse and Hudson ti 
the registers and receivers thereat are notified that the off. 
| cers for the district created by this act are prepared to eye 
| on their duties. 

Sec. 4. And be it further enacted, That to meet the ex. 
penses of carrying this act into effect, the sum of 35,000, o¢ 
| a3 much thereof as may be necessary, is hereby appropri. 

ated for salaries, commissions, and incidental expenses, of 
the offices of the register and receiver, Whe expended under 
— of the Commissioner of the General Lang 
Office. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
| and the amendment made as in Committee of the 


} Whole was concurred in, and the bill ordered to 


| be engrossed and read a third time; it was read 
the third time and passed. 


WILLIAM W. BELDEN. 
Mr. IVERSON, from the Committee on Mili- 
| tary Affairs, to whom was referred the memorial 
|of William W. Belden, submitted a report, ac- 
companied by a bill (S. No. 563) for the reiief 
of William W. Belden, administrator of Ebene- 
zer Belden. ° 

Mr. |VERSON. I desire that the bill be read 
twice; and I shall then ask that it be put onits 
passage now, 

The bill was read twice by its title. 

Mr. BENJAMIN. I do not desire to inter 
rupt the passage of this bill, but I do not like to 
pass private bills of this kind without some ind 
cation of what they are. 

Mr. IVERSON. I was about to make an 
explanation. 

he Secretary read the bill, which directs the 

Secretary of the Treasury to pay to William W. 
Belden $8,624 84, being the amount of loss sus- 
tained by:Ebenezer Belden by the destruction ol 
his stock of goods by the British, on the 19th of 
December, 1813, at Buffalo, New York, in con 
| sequence of his store being used in part asa mil- 

tary depot, by order of the Quartermaster Gen- 
‘eral of the United States Army. 
| Mr.BENJAMIN. I think that bill had better 
| lie over. It is not of a character that we can pass 
| without examination. Let it lie over until te 
| morrow, which epee bill day. 
| 








The PRESIDENT pro tempore. If there & 
no objection, the bill will take its place on the 
Calendar. Does the Senator from Georgia insist 
on disposing of it now? : 

Mr. IVERSON. I have no personal interest 
in the bill, and know nothing of the party. The 
Senator from Connecticut [Mr. Foster] has mat 
ifested considerable interest in it, afd it was at 
his request I proposed to put it on its passage. 

Mr. ADAMS. It cannot be read a third um 
to-day if it is objected to. 

The PRESIDENT pro tempore. It must 6° 
over if the Senator from Louisiana objects. 


MAIL TRANSPORTATION ON RAILROADS: 


Mr. YULEE. Task now that the bill re orted 
by the Committee on the Post Office and Pos 
| Roads (S. No. 487) to provide for the transpor 
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, make it the special order for, Tuesday, at one 










f the United States mail upon railroads 
may be taken up for the purpose of assigning a 
iv for its consideration. The committee desire 
ve it should be acted upon at as early a day as 
a be convenient to the Senate. As one of the 
Senators from Pennsylvania, who takes an in- || 
vest in the subject, [Mr. B1GLERy] desires to be | 
absent for a few days 
\ir. BIGLER: | am now satisfied that I shall 
ri be absent. 


Mtr YULEE. Then I hope an earlier day 


tation 0 


| 





Mr. 
will be convenient to the Senator than | at first 


supposed. I move that the bill be taken up. 

The motion was agreed to. 

Mr. YULEE. I wish now to inquire what 
day will be agreeable to the Senators from Penn- 
syivania for the consideration of the bill? _ 

"Mr. BRODHEAD. I have not been in the 
habit of troubling the Senate much; but I give || 
notice that when this bill comes up for consider- 
ation a long debate may be expected. It is one || 
of the most important bills which has been intro- 
duced here. 

Mr. YULEE. So much the more necessity | 
for fixing an early day. 

Mr. BRODHEAD. 
pass at any time. : 

Mr. ADAMS. I will name Saturday, at half 


vast twelve o’clock, for the congideration of the 
Ww 


I do not think it ought to 


Mr. BIGLER. 1 had supposed that a day not 
earlier than some time next week was under- 
stood. 

Mr, ADAMS. Well, I will say Monday, at 
half past twelve. 


Mr. BIGLER. We have a special order for 
| 


Monday—the Ohio river bill, in which the Sen- 
ator from Ohio and myself, as well as my col- 
league, have a special interest. 

Mr. YULEE. What day will suit the Senator 
from Pennsylvania? 

Mr. BIGLER. Tuesday or Wednesday. 

Mr. ADAMS. Say Wednesday, at half 
twelve o’clock. 

Mr. STUART. I have no objection to the bill || 
being made a special order for one o’clock, but I 
have an objection to making it the special order 
for half past twelve o’clock, Decause that over- 
rides all special orders for one o’clock, whether 
they have been made a month ago or not. 

The PRESIDING OFFICER. The Chair will 
announce that Wednesday is fixed for counting 
the votes for President and Vice President. 

Mr. STUART. I hope that, whatever day is 
fixed, the bill will be made a special order for one 
o'clock. 

Mr. ADAMS. 


- 


| 
| 
} 
| 
| 
' 
; 
| 


past 





I move to postpone it to, and 


o'clock. 
The motion was agreed to. 


PRIORITY OF BUSINESS. 
Mr. BUTLER. A bill (S. No. 535) in addi- 


tion to an act more effectually to punish certain 
offenses upon the high seas, was introduced by || 
the Senator from Maine, [Mr. Fessenpen,] and 
has been reported by the Committee on the Ju- || 
diciary. I ask that it may be taken up now, be- || 
cause | understand that it is important to pass it || 
atonce. There is an omission in the present Jaw || 
so far as regards manslaughter. Where a stab || 
is given on the high seas, but the party does not || 
die until after returning to shore, there is no 
punishment. The judges have brought the sub- 
ject to our attention, and I think the bill may be 
acted upon at once. 

_The PRESIDING OFFICER. Is there objec- 
tion to taking up the bill? 

Mr. CRITTENDEN. I object. There is a 
bill pending here which is now the first special 
order—-a bill introduced on the application of one 
of the States of this Union to settle a small affair 
Which I think will occupy but a little time of the 
Senate, : 

Mr. BUTLER. So that the bill to which I 

ave alluded be called up at some convenient 
ume, I am satisfied. 

Mr. STUART. I hope we shall proceed to || 
the consideration of the special order. 


The PRESIDENT pro tempore. The special 


i 


order is the joint resolution (S. R. No. 30) con- 
cerning Wolf Island. 
Mr.GEYER. I apprehend that that is not 
Special order if the rule which was announced 


| 
| 
| 


settling their accounts. 


| to enable us to dispose of the bill whick I reported 


| laid over in my absence. 


| and decision either for or against them. 
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the order in which they were assigned, There 


are several special orders which precede the one 
announced by the Chair—one was for last Thurs- 
day. 


The PRESIDENT protempore. The joint res- 


olution which was announced by the Chair was 
| the special order for to-day, at one o’clock. It 


was not then called up; and therefore the one 


having precedence is the bill (S. No, 146) making 
provision to compensate agents for paying pen- 


sions, and prescribing the time and manner of 


Mr. STUART. The special order, which was 


| postponed while the Senator from California tem- 
+ porarily occupied the chair in your absence, sir, 
| was the bill to extend the time for selling certain 
lands granted to the deaf and dumb asylum in | 


Kentucky. It was postponed for half an hour, | 
this morning. 
Mr. GEYER, I am willing to take up that 
bill if it does not affect the other orders. 
Mr. ADAMS. I hope that bill will .be taken 


| 
} 


up, as suggested by the Senator from Michigan, || 


and disposed of. After that, I shall insist upon 
taking up the special orders according to their 
order. We have made rules, I take it for granted, 
for wise purposes; and the business of the Senate 


| will be better and more satisfactorily transacted 


if we conform to the rules. By taking up the 
special orders as they stand on the Calendar, and 


| as they are entitled to precedence by seniority, 


we shall dispose of them much more rapidly and 
satisfactorily. 

Mr. CRITTENDEN. I desire to know what 
is the business now in order? 


The PRESIDENT pro tempore. 


the time for selling the lands granted to the Ken- 
tacky asylum for teaching the deaf and dumb 
came up in it order, and by general consent was | 


Mr. THOMPSON, of Kentucky. 1 never | 
| heard of any such general consent. I want to 


have the bill, the title of which has been stated | 
by the Chair, disposed of. 1 have no objection 
to postponing it till to-morrow, at half past twelve 
o’clock, if that be desired. 

The PRESIDENT pro tempore. 


It is in the 


| power of the Senator to call it up now. 


Mr. THOMPSON, of Kentucky. 
like to have it taken up now. 


Mr. CRITTENDEN. 
That was first announced. 


in order, the Chair is informed by the Secretary, 
will be the bill (S. No. 146) to compensate agents 
for paying pensions. 

Mr. CRITTENDEN. Then I move to post- 
pone all prior orders of business, and proceed to 
the consideration of the joint resolution concern- 
ing Wolf Island—a matter in respect to which the 
State of Kentucky has by resolution made an 
appeal to Congress. - 

Mr. THOMPSON, of Kentucky. I desire to 
know whether, if the resolution in reference to 
Wolf Island, which appertains to the State of 
Kentucky, be now passed, any other bill will take 

recedence of mine? Lam for the bill concerning 

N olf Island being taken up, for it concerns both 


| the State of Kentucky and Missouri, in preference 


to anything else. After that, I desire the other 


bill in reference to the asylum in Kentucky to be | 


taken up. I desire to know this, simply because 
I do not wish to stand here day in and day out, 
and, in reference to these measures, to be post- 
poned from time to time. I want consideration 
If this 
resolution in regard to Wolt Island can be taken 
up and disposed of, | want to know whether the 
bill.in relation to the deaf and dumb asylum will 
come up ahd be considered. 1am willing to let 
it stand for to-morrow, at one o’clock, and take 
up the resolution concerning Wolf Island. My 
colleague wants that subject settled; and I prefer 
it on account of the interest of the State. But, 
sir, I am tired of being eternally postponed for 
the presentation of petitions, and the considera- 
tion of other measures out of their order. 

The PRESIDENT pro tempore. The Chair 
will inform the Senator that the bill to extend 


| a few days ago is to be observed, which provides 
| that the special orders shall take precedence in | 


The Chair is || 
informed that the House bill (No. 580) to extend || 


| conditional on a sale in five years; and 
|| Seven or eight acts of extension it has been 


I should | 


Will the next special || 
| order be the joint resolution concerning W 

Island? 
The PRESIDENT pro tempore. ‘The bill next | 


olf | 
|| country, are withheld from sale, much to the in- 
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| the time for selling the lands granted to the Ken- 
tucky asylum is the first special order. It was 
passed over informally, and it is now the first 
special order if called up. 
Mr. THOMPSON, of Kentucky. I defer to 
this Wolf Island controversy. Where do I stand 
| then on the docket? 
The PRESIDENT pro tempore. It will go back 
and take its place on the Calendar; and the special 
| order next to the joint resolution concerning Wolf 
Island will be the bill to compensate agents for 
| paying pensions. 


i! Mr. THOMPSON, of Kentucky. Then I ¢laim 


that the bill in relation to the asylum be taken up. 
KENTUCKY DEAF AND DUMB ASYLUM. 


The Senate, as in Committee of the Whole, 
| resumed the consideration of the bill (H. R. No. 
| 580) to extend the time for selling the lands 
| granted to the Kentucky asylum for teaching the 


| 


| deaf and dumb for a further time of five years. 


Mr. YULEE, I wish to move an amendment 
| to this bill. I supposed no further extension of 
| time would have been asked by the trustees of 
this institution; and as the Senate is probably not 
familiar with the history of this matter, I have 
| caused to be prepared a memorandum giving the 
| date at which the grant was made, and the re- 
| peated extensions which have been allowed. This 
| grant was made to the Kentucky deaf and dumb 
| asylum—a grant for eleemosynary purposes, 

which very few gentlemen now admit to be proper 
| —in 1826. Thirty-one years ago this grant of 
| land in Florida was made to an institution in 
| Kentucky foreleemosynary purposes. That grant 
contained a limitation which made it conditional 
| that the land should be disposed of within five 
| years of its date. That time was about expiring 

withouta sale. It was then extended five years 
longer by an act passed on May 5,1830. I[t was 
| extended two years longer on April 11, 1836; two 
| years longer on April 30, 1838; two years further 
| time was granted July 20, 1840; five years further 
time was granted on April 14, 1842; five years 
further time was granted on February 18, 1847; 


| and five years further on March 11, 1852. 


This grant, then, was made thirty years ago, 
by some 


| brought down to this period. A considerable 
| portion of the lands yet remain unsold because 
the holders are unwilling to take the prices which 
the citizens of the country and the State and 
the United States are willing to take for their 
lands in the vicinity. These lands, in one of the 
most populous and improving portions of the 





| convenience and against the progress of that sec- 
tion of the Union. I desire that there shall be 
an end ‘of it. I do not wish to shut down the 


|| door abruptly upon this institution, but I propose 
| to give them two yedrs from the eames of 


| the present term, which I believe is in April next, 
| within which to make private sale; and if they 
have not then sold the land, [ propose that they 
| shall be required, by a proviso which I have pre- 


| pared, to sell it at public sale within six months 


| thereafter. That will give them two and a half 
| years further extension of their time, within two 


|| years of which they may sell at private sale, and 
| afterwards at public sale, if they cannot other- 


| wise dispose of the land. The object is to get 
| rid of an incubus. I think that within the period 
| of two years they ought to be able to make sale. 
|| | move, therefore, to amend the bill by striking 
out the word ‘ five’’ in the third line, and in- 
|| serting ‘‘ two.”’ 
| Mr, BENJAMIN. Will the Senator from 
, Floridg tell us how much land there is? 
Mr. YULEE. I do not know. I think twenty 
| thousand acres was the original grant. I do not 
| know how much was selected in Florida. I pro- 
_ pose further to amend the bill by adding at the 
end of the section: 

Provided, That if the said lands are not sold at the term- 
ination of the said term of two years, they shall then be 
offered at public sale by the trustees of said asylum, and 
sold to the highest bidder within six months thereafter. 

Mr. THOMPSON, of Kentucky. I am op- 
posed to the amendment, and I hope it will not 

be adopted, for I am desirous that the bill should 
| be passed atonce, It is a small matter, and I 
|| regret exceedingly that 1 have been delayed, I 
| will not say annoyed, as long as I have been in 
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reference to it. I ask the Senate to listen to a 
lain statement of the facts of the case. What | 
{ am going to say will not be at all disrespectful | 
to the State of Florida, or to the Senator from | 
that State, who has moved this amendment. I | 
, perfectly confident that he does not under- 
stand the question in all its bearings and relations, 
or he would not offer that amendment. As he | 
states, some thirty years ago the Congress of the 
United States granted to the trustees of Center 
College, in Kentucky, who are also the managers 
of the deaf and dumb asylum, at Danville, a town- 
ship of land. At the same time, a township of 
land was granted by Congress to a similar insti- 
tution in Connecticut. The object was to enable 
the experiment of educating the deaf and dumb— 
for it was at that time, in this country, a mere 
experiment —to be carried on. Center College 
had before that time been incorporated by the 
State of Kentucky, and located at Danville. A 
ville was not then acounty town, butits people cer- 
tainly were the wealthiest, the most well-behaved, 
pious, and intelligent people in the State of Ken- | 
tucky, and continue so to this day. Center Col- | 
lege is the best endowed and the best organized | 
institution for education west of the ‘mountains. | 
it is managed by such men as the Rev. Dr. Breck- | 
inridge, Mr. John C, Young, (the son-in-law of 
my colleague,) Dr. Humphreys, and others whom 
I need not name to the Senate. In all its depart- | 
ments and appointments it is the best institution 
west of the mountains for education. The insti- | 
tution is under the control of the Presbyterian | 
Church. 
Men eminent for piety, men characterized and | 
liberalized in all their notions by a desire to ben- | 
efit sufferers from misfortune, by a purpose to aid 
all who need it, and to extend Christian civiliza- 
tion wherever required, procured an act of incor- 
poration of this a arenh dumb asylum, and put | 
it under the management of the trustees of Center 
College, Kentucky. ‘The State of Kentueky | 
having founded this institution, has endeavored | 
in every way to build it up, and at the last session 
of her Legislature $10,000 were granted to carry | 
out its purposes. It educates all Kentucky’s in- | 
digent deat and dumb, if they have not property | 
enough to pay for it. It educates the deaf and | 
dumb from other States, although Kentucky has 
paid for the building, paid for the apparatus, and | 
expended her thousands and tens of thousands of 
dollars. She lets in any mute from Florida on the 
same terms as from Kentucky. 
The General Government, feeling an interest in | 


| 


advancing the purpose for which this institution | 








} 
} 
i 
} 
| 


was founded, appropriated a section of land for its | 
use. It has notall been sold as yet, and now the 
proposition is to extend the time allowed for its | 
sale. The Senator from Florida says we ought | 
not to have the time. The bill is ashort one, and | 
° . } 

I will read it: ‘ j 
Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, That | 
the further time of five years after the expiration of the time 
heretofore allowed, be, and the same is hereby, allowed and | 
permitted to the trustees of Center College, Kentucky, who 


|| right to hold it or to sell it. 





Whether it is to be sold at Tallahassee, or Dan- 
ville, or Frankfort, I do not know; but whenever 
it is sold, if sold all at once, I presume it will be 
bought bya land-pirate,a land-jobber, who would 
disgrace the penitentiary of Kentucky; and he 
| being an actual person you could not limit his 
If some fellow who 
has been prowling upon the wrecks around the 
reefs of Florida, and on the wayfaring seamen, 
until he has become rich enough to buy a planta- 
tion, Should purchase this land, he, being an actual 
| person, would hold it illimitably until he got his 
| profit—his pound of flesh. ‘he Senator proposes 
‘to come down before death and prematurely ad- 





} 


! 
i 
! 
| 


| minister on the estate of a set of dummies, so as 


to let some land-shark, some pirate, get their land. 
| That will be the effect if he defeats this bill. The 
| bill itself grants nothing in the world, but extends 

the time within which to dispose of this remnant 
| of land. 

Mr. President, I have before mé a letter from 
John A. Jacobs, who is at the head of this insti- 
| tution, stating the facts of the case, from which 
| IT will read an extract. It is a letter directed to 
| my colleague in the other House, the Hon. A. G. 
| Talbott, a Democratic brother of the two Sen- 

ators from Florida. I had a letter which was ad- 

dressed to me on the subject, but Ihave mislaid 
, it. Once, when I was a member of the other 
| House, I procured an extension of time, and never 
| heard a man in that House or this object to it. 
The facts stated by Mr. Jacobs in his letter are 
undoubtedly true. His statements are confirmed 
by the Hon. James Harlan, formerly a member 
of this body, and now Attorney General of the 
State of Kentucky. He was once sent down to 
Florida to take charge of this land; and Mr, James 
Barbour, of Maysville, a gentleman connected 
with a banking institution, was sent there to ex- 
amine it. 


Mr. Jacobs says: 


! 


. 
DaNvILLe, Kentucky, November 28, 1856. 


Dear Sir: You are aware that many years ago, Congress 
made a donation of a township of land to the Kentucky 
deaf and dumb asylum, located in Florida. We huve found 
it impossible, owing to many unfavorable circumstances, to 
| sell all the land, and will be obliged to apply again to Con- 
gress for a turther extension of time to sell the small balance 
unsold, not mure than one or two thousand acres. 


the supreme court of Florida,a most excellent man and 
agent, to sell out the remainder at the best price he could 
get, rather than trouble Congress again for an additional 
} time. I give you an extract from his last letter, dated Oc- 

tober 14. Ile says: “ Yours of the 29th ultimo was received 
| by the last mail, and | hasten to reply. I have endeavored 
| most zealously to dispose of the remnant of the lands be- 


|| longing to the deaf and dumb asylum, so as to avoid the 


necessity of an application to Congress for further time in 
| which to sell, but my efforts have thus far proved unavail- 
| ing. The lands are now in such detached and small bodies, 

that it is only occasionally I have an application to pur- 

chase. lsee no alternative but to apply to Congress for 
| further time.”’ 

It is with the greatest reluctance that we make further 
application. We are conscious from the beginning of having 
used every effort to sell within the time prescribed by law. 


Hon. A. G. Ta.sorr. 


| 


|| There is remaining but a remnant of the land 


ace also the trustees of said asylum for teaching the deaf || 8Tanted to this institution. 


and dumb, to sell the lands heretofore granted to said asy- 
jum by acts of Congress heretofore passed and confirmed 
to said trustees. 

This is the bill to which the Senator from 
Florida objects. 
thing? Does it propose to give any money from 
the Federal Treasury, or any more Ya 
all. 
further time to sell the land. The Senator from 
Florida seems to proceed on the supposition that 
this is a Florida matter. Well, sir, I am willing 
to forgive any overweening zeal which he may 
manifest to serve his constituents, but I wish to 
remind him that this land does not belong to the 
State of Florida, nor does it belong to the State 
of Kentucky. It belongs to humanity and Chris- 
tian civilization; it is held in trust by the trustees 
of this college, to be administered for the benefit 
of those who, by a calamitous visitation of Divine 
Providerice, are deprived of the ordinary attributes 
of humanity. It is more to the advantage of 
Florida than of Kentucky. You give Kentucky 
ae make no grant; you simply extend 
the time for the sale. Sup that by the oppo- 
sition to this measure the Benator from Florida 
should succeed in having the lands sold at once: 
who will buy it? God only knows; but of course 


| Mr. YULEE. How much is it? 
| Mr. THOMPSON, of Kentucky. One or two 
| thousand acres. 


Mr. YULEE. Is the Senator certain that that 


Does it propose to grant any- || is all? 


Mr. THOMPSON, of Kentucky That is the 


nd? Notat } statement of Mr. John A. Jacobs, a gentleman in 
It simply proposes to allow these trustees || whose integrity and whose veracity ,and in whose 


| standing I have as much confidence as I have in 
/any member of the Senate. 

| Mr. YULEE. Did he say that was the amount? 
I did not hear his letter. 

Mr. THOMPSON, of Kentucky. He says the 
_amount is about one or two thousand acres. His 
_ letter is confirmed by the statement of Judge Du 
| Pont. Ido not object to my friend from Florida 
| manifesting a zealous desire to serve his constit- 
/uents, but | think he has never examined this 
question thoroughly. This institution is one that 
| commends itself to the charity of the human heart 

far above and beyond anything that I have ever 
| known or seen in my life. I suppose that, from 
| the beginning of my life to this time, I have seen 
and known from five hundred to one thousand 
pupils of this institution. ‘There they are taught 
to read and write. They become remarkabl 
good scribes, from the fact that it is only throug 








I have been urging our agent, who is Judge Du Pont, of | 
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| 
| 





he will be a land-jobber—~a land-speculator. || correspondence that they can communicate with 
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| other individuals. The institution was stare 
by pious and good men, that they might instil] 


into the oa of rae unfortunate cla 
| community ideas of religion, and impres 
| with the Christian ’s hopes of the hecsefies, a 
| the whole number of them—and I have seen the 
| at social parties and at barbecues—I never a 
anything wrong done bythem. .They go into all 
| the walks of life. By the benign influence of this 
institution, this unfortunate class is rescue 
| were, from a living death, in consequence of the 
munificent legislation of the State of Kentucky 
A person coming from Georgia or Tennessee, 9, 
from the Carolinas, or from Florida—and | heve 
seen them from all those States—is received oy 
precisely the same terms as persons from our own 
State, except that we do not provide for the ingj. 
| gent from other States. This is a great charity 
| for the beneficent purposes of Christianity, ciyiij. 
zation, and humanity. ‘This grant of land was 
made to this ipstitution for the benefit of the 
southwest and southern States, as a similar grant 
was made to the institution in Connecticut for the 
north and northeast. 

The Senator from Florida, however, says that 
we must now have a forced sale of the little rem. 
nant which remains of the land granted to thig 
institution. Whois to buy it? Some land-pirate— 
a Shylock; and bging a natural person you cannot 
force him to sell; he will have his profit, and selj 
at his own time. He will wait as long as he 
pleases. The whole effect of defeating this prop. 
osition to extend the time will be to snatch away 
from these dummies and deaf people the oppor- 
tunity to convert this land into money at a fair 
price, and hand it over to some land-shark, who 
will hold it illimitably—until doomsday, if neces- 
sary, to make profit out of it. 

If I understand the character of my friend from 
Florida, I think he will allow fifty years instead 
of five, when made acquainted with all the cir- 
cumstances; and then it would be a better distribu- 
tion of the public lands than has ever been made 
since I have been a member of Congress, if he 
were to give us two or three townships in other 
places. I do not think the State of Florida would 
object to this. If she did, it would abate my good 
opinion of her. I do not think she feels like Ahab, 
looking over atthe vineyard of Naboth the Jezreel- 
ite, that lay in Jezreel, near the palace of Ahab. 
In his cupidity he had a desire to take it, and he 
offered not another vineyard in the place of it, 
nor even to give what it was worth. Worse than 
Ahab, the king of Samaria, the Senator from 
Florida would come in, and by a forced sale _ 
this institution of this remnant of land. Sir, 
cannot believe that Florida, after the persecution 
and tribulation which she is said to have gone 
through, could play such a part. She should not 
forget that, in the same place where Naboth the 
Jezreelite was stoned to death, his blood was licked 
up by the dogs, and hidden under the walls of 
Jezreel. You talk about these deaf and dumb 
fs as if you wanted an armed occupation 

ill against them after having got an armed occu- 
pation bill against the Seminole Indians. Does 
the State of Florida desire to seize this remnant 
of our heritage, and drive from her borders those 
whom God, by a visitation of his providence, has 
deprived of the ordinary attributes of humanity, 
as she drove out from her borders the bloody stain 
of savages. 

Sir, this is not Kentucky’s land; it belongs to 
this corporation. I suppose there are now fifty 
or seventy-five students educated by it. They 
learn to be mechanics and clerks. They corre- 
spond well. They get on well in all the business 
of life. They intermarry not only with one an- 
other but with others. “They conduct business 
prosperously. They seem to be waked up to® 
new existence. They are morally impressed in 
such a way that, as I Lave told you, I never heard 
of a moral delinquency among them. I have 
been struck with one chlag: three or four of the 
girls there, on account of their beauty and accom- 
plishments, have married some of the cleverest 
men in the whole country, and it is said they 
make none the worst wives because they cannot 
talk. 
have married them who are remarkably clever 
gentlemen. In going along the street you se? 
about them no hen-pecked or hang-dog counte- 
nance. You cannot tell from their a that 
they are married men, and that their wives are 
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{Laughter.] I know one or two men who, 
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sousins to Mrs. Caudle. They are happy and 
contented, and get on in good style. They cul- 
tivate farms and make fortunes. ; 
Every consideration that can appeal to a man’s | 
romanity might be adduced in support of the | 
oritg of this institution. Why shall not their 
-equest be granted for the slight extension of time? | 
<npose you force them to sell their land at once, 
a | have already said, some fellow who hovers 
sound the reefs of Florida, or some land-pirate 
-» Kentucky who would disgrace our penitentiary, 
will buy it; and what is the advantage? Then 
vou take it from this noble purpose, and sell it to 
“veeulators. 1 care not whether they be Ken- 
: icky or Florida men. I know there are bad men 
evervchere. There is only a remnant of one or 
» thousand acres of this land left. Suppose 
you get some fellow to come in, and by a kind of |! 


| 
} 
| 


administration de son tort, to administer before || 
death the interest of a parcel of deafs and mutes, | 
would that be any advantage to the settlement of 
the country? Why, sir, if a man of that sort || 
were to go in, he would be foredoomed of God, || 
and addicted to evil forever. It is not the quantum || 
of population that makes a country ;it 1s its qual- 
iy and character. You might as well tell me || 
that | should be benefited in my little village at 
home, if some fellow were to come there, squaton | 
the village churchyard, claim the right to plow | 
up the burial-places, and turn the church ,into a || 
buteher’s shop or a groggery, and say it was a 

benefit to have the a increased. There | 
is nothing in that idea. I have frequently heard || 
centiemen from the land States talk about the great 
advantage of having their States settled 

Mr. YULEE. Allow me to interrupt the hon- |; 
orable Senator, as | presume he has got through 
the principal part of his argument. As his re- || 
marks are very impressive on this subject as well 1 
as on others, i diaihe to interrupt him; but I can, || 
perhaps, save him the trouble of proceeding fur- 
ther. 

Mr. THOMPSON, of Kentucky. I will will- | 
ingly give way; all I want is to pass the bill. ‘I 
do not intend to say anything about the Senator 
or the State of Florida. The fact is, 1 suppose 
the reason why the land has not been sold is, that, | 
like some other land in Florida, it is white pine | 
land covered by sand and occupied by Seminoles 
or crocodiles, so that no one will buy it. [Laugh- 
ter.] However, I hope the Senator will look into 


| 








this subject; and, if he does, I have no doubt he || | 


himself will next year introduce a bill to give us | 
an additional township of land for this institu- | 
tion. | 
Mr. YULEE. I was only going to say that I | 
had requested of the Senator information in re- 
spect to the quantity of land, and was not aware | 
that he was in possession of the means of inform- | 
ing me until to-day. The letter which he has 
read, | suppose, he has received from his colleague 
recently. ‘The amount now seems to be compar- | 
atively small—less than two thousand acres. The | 
principal objection to the extension of the time 
was, that it was supposed there wasa large quan- 
tity of land which, by being withheld from sale, || 
impeded the settlement of the country. Under- | 
standing, however, that there are only one or two 
thousand acres, I will withdraw my objection; || 


| 


but I do so with the expression of the hope that || 
some effort will be made to dispose of the lands, | 
that they may be brought into culture. 
Mr. THOMPSON, of Kentucky. The State || 
of Kentucky last year gave $10,000 to this insti- || 
tution. Weare buying apparatus, erecting build- | 
ings, and putting everything into complete order. || 
I think this measure is more for the benefit of || 
Florida than of Kentucky. We want to have | 
the land sold and get the money for this institu- 
ton, so as to benefit all the South and Southwest. || 
Kentucky is not specially concerned in it. This | 
institution, like our medical schools and colleges, 
to which students come from Alabama, Missis- 
sippl, and Louisiana, is not for Kentucky alone. | 
We do notexclude others. This institution ought | 
to have twice as much land, and fifty years in | 
which to sell it, if that time be needed. | 
The PRESIDENT pro tempore. The Senator || 
from Florida, I understand, withdraws his amend- || 
ment, 
_ Mr. YULEE. Yes, sir.” The land is so small || 
12 amount that it cannot be a matter of very great 
interest, 


The bill was reported to the Senate without 
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| amendment, ordered to u third reading, 


| move to take up the bill (S. No. 505.) 


/ator from Virginia, [Mr. Hunrer.] 
| portant that it should be disposed of. 


2 CONGRESIOE 





third time, and passed. 


IMPROVEMENT OF WESTERN RIVERS. 

Mr. BENJAMIN. The bill (S. No. 505) 
making an appropriation for the improvement of 
the Mississippi, Missouri, Ohio, and Arkansas 
rivers, by contract, was made the special order for 


| the 22d of last month, but has not yet been reached 


in consequence of other gentlemen asking for 
preference and postponing priororders. Ido not 
desire to be in the way of the Senator from Ken- 
tucky, [Mr. Crirrenpen,] if he wishes to get up 
his Wolf Island resolution now; but I desire that 
this bill be now taken up and postponed until to- 
morrow, or if to-morrow is to be appropriated to 
private bills, to the day after, so that the passage 
of the bill may be progressed with. I, therefore, | 
1 wish | 
some progress made in the bill by reading the 


| title, and then I will consent to a motion to post- 


pone it. 
The motion was agreed to; and the Senate pro- 


Al GLOBE. 


————— ee 
a 


ceeded as in Committee of the Whole to consider | 


1] the bill. 


Mr. CRITTENDEN. 


resolution in regard to Wolf Island. 
Mr. BENJAMIN. Ifto-morrow is to be taken 
up by private bills, I will yield to the Senator’s 


motion to postpone to Saturday. 


Mr. CRITTENDEN. 
to Saturday. 

Mr. BENJAMIN. I will not object to that. 

Mr. GEYER. If this bill be postponed, other 
special orders will have preference. 

Mr. STUART. It willthen be where it is now. 

The PRESIDENT pro tempore. The Chair will 


I move to postpone it 


I move to postpone | 
| that.bill, and proceed to the consideration of the 


| 
4 


state to the Senator from Louisiana, that the next | 
. . . - } 
special order is the bill to compensate agents for 


paying pensions; and, after that, is the bill referred 


to by the Senator from Louisiana, now in its | 


order on the Calendar. 

Mr. BENJAMIN. Then I will leave the bill 
where it is, with the understanding that we shall 
take it up on Saturday. 1 shall certainly call it 
up on that day. 

WOLF ISLAND. 

Mr. CRITTENDEN. 
pone all prior orders, with a view to take up the 
joint resolution (S. R. No. 30) concerning Wolf 
sland. 

Mr.GEYER. There are several special orders 
prior to that, 

The PRESIDENT pro tempore. 
is to postpone all prior orders. 

Mr. GEYER. There was a special order on 
my motion for January 27—the bill to provide for 
the payment of horses and other property lost or 
destroyed in the military service of the United 
States, which I desire to have disposed of. It 
was postponed for the accommodation of the Sen- 

It is im- 
There are 


The motion 


will have to act on, if it pass the Senate. 
The PRESIDENT pro tempore. The Chair 


| will put the question on the motion of the Sena- 
| tor from Kentucky, to postpone all prior orders, 


and proceed to the consideration of the joint res- 
olution concerning Wolf Island. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the joint resolution, which declares that the 


island in the Mississippi river long known as || 
Wolf Island, and commonly so called, situated | 


oe to the shores of the county of Hickman, 


entucky, and forming, according to the laws of | 
Kentucky, a part of that county, was never a part | 
of Louisiana, or included within the territory | 


ceded by France to the United States, by the 


I now move to post- | 
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read the || was never a part of the Territory of Louisiana, 
| as ceded by 


rance to the United States. In lieu 
of that phraseology, I propose to say, was never 
recognized by the United States as part of Louis- 
lana, or claimed by them as part of the territory 
ceded by France to the United States, That is 
the substance of the amendment. 

Mr. GEYER. I shall object to this resolution 
in either form, because [ look upon it as an un- 
warrantable influence by Congress with a contro- 
verted question of jurisdiction between two sov- 
ereign States of this Union. The States of Ken- 
tucky and Missouri both claim jurisdiction over 
this island. The State of Missouri—under the act 
ofthe sixth of March, 1820, authorizing the people 
of that then ‘Territory to form a constitution and 
State government—had its boundaries defined. 
Those boundaries were ratified by the constitution 
adopted in convention; and from that moment the 
dispute, if there was one, became a judicial ques- 
tion, in which the United States have no right to 
interfere. I do not know that the State of Mis- 
souri cares much about Wolf Island; but as one 
of her representatives here | docare, and beg leave 
to protest against the interference of Congress in 
a question which belongs to the judicial depart- 
ment of this Government, to the prejudice of the 
State I represent. 

This resolution is brought up here upon a peti- 
tion by some claimants to he land on Wolf 
Island, under grants from the State of Kentucky. 
They have exhibited here ex perte affidavits. The 
State of Missouri was nota party. They have 
got some intimation that perhaps the main chan- 
nel of the Mississippi was, at different periods to 
which they have called the attention of witnesses, 
upon the east side of Wolf Island; but all that 
tesumony is intended to establish facts which, if 
of any importance at all, belong to the judicial 
department of the Government to settle. I should 
have no sort of objection, in order to qniet the 
titles of the possessors of the land on Wolf Island 
holding under the State of Kentucky, that the 
United States should relinquish to the State of 
Kentucky, for the benefit of her grantees, all the 
title the United States may have in the lands, and 
that is all these peuioners ought to ask or Con- 
gress to grant. 

But what does this resolution affirm? IJt-affirms 
as a fact that the United States never did claim 
Wolf tsland as a part of Louisiana. It is an at- 
tempt to make a disclaimer by the United States 
of jurisdiction over that island under the treaty 
with Louisiana, after the United States have 
| ceased to have any interest in the question. That 
would be precisely as if the United States, after 
having made a grant of lands, should undertake 
| to settle the title between adversary claimants to 
the same land by an act of Congress. 

But, Mr. President, it is not strictly true that 
the United States never did claimit. ‘The United 
| States speak only by theiragents. Congress has 
| never passed an act claiming it. But that land, 


| like every other piece of land supposed to be 


‘amendments which the House of Representatives || 


within the jurisdiction of the United States, and 
belonging to this Government as proprietor, has 
been acted upon by its agents in the Department 
formerly of the Treasury, but now of the Interior, 
under the Commissioner of the General Land 
Office, and this island has been surveyed by the 
authority of the United States. It was about to 


| be brought into market by the authority of the 


United States. There is among the documents 
| on file here the evidence that it was surveyed, and 
that the official authorities of the United States 
declared the channel of the river to be on the east 
side of Wolf Island. It is because the United 
States were about to sell this land that these me- 
morialists came before Congress; it is therefore 
nottrue asa fact that the United States have never 
‘| claimed it. If the honorable Senator means by 


treaty concluded at Paris on the 30th of April, + this resolution that Congress or the President is 


1803, between the two nations; and the United | 


States recognize that island as part of the State 


of Kentucky, and disclaim ever to have had any | 


proprietary right or title thereto. 

Mr. CRITTENDEN. The resolution states 
that Wolf Island was never a part of Louisiana. 
I wish to amend it by striking out the words, 


‘* never a part of Louisiana,’’ and to insert, ‘* was | 


never recognized by the United States as a part 
of Louisiana, or recognized or claimed by them 
as included,”’ &c. 


the United States, I am willing to concede that 
they have never asserted a title to it by proclama- 
tion of the President, or by an act of Congress} 
but all the authorities that act in relation to the 
public lands have asserted a title to it. A part of 
your appropriation has been applied to the survey 
of that island, and it was about to be brought 
into market, which, as I have said, originated this 
petition. , ai 
But, sir, suppose it to be true that the United 
|, States have never claimed it, what business of 


The.original resolution affirms the fact that it || Congress is it now, the question being a judicial 
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question between two sovereign States? 
be said that this resolution will not decide it. 
Then if it effects nothing but a disclaimer to title 
to the land by the United States, why not do so 





in 80 many words, and not affect to renounce a 


jurisdiction which is to affect a judicial question 
between these two States? 

Mr. Presidem, | do not propose to elaborate 
this subject now. 


THE CONGRESSIONAL GL 


| | 


| desire to bring the minds of | 


Senators to the point, to let them see what is pro- | 


posed in Congress, as between two of the States 


of the Union, and I am sure, when their minds | 
are brought to bear on it, they will concur with 
me in opinien that nothing more can be done, or | 


ought to be done, than to relinquish the title they | 
have in the lands there for the benefit of the claim- | 


ants in the State of Kentucky. 
Mr. CRITTENDEN. It seems to me, Mr. 
President, that the resolution effects no more than 


’ » declaration of truth—a declaration that Congress 


has no claim. ‘That is the truth. Before the 
cession of Louisiana to the United States, Vir- 
ginia then being the sovereign over all the terri- 
tory, having dominion over all the territory that 


now forms the State of Kentucky, had dominion | 


over this island, and exercised that dominion by 
granting the land. 


As early as 1784, almost | 


twenty years before the cession of Louisiana to | 


the United States, the State of Virginia, in virtue | 


| 


of land warrants, granted this island—every acre | 


of it. 


course,in all its rights over this island. 


When the State of Kentucky came into | 
existence, it succeeded the State of Virginia, of | 


} 


Ken- || 


tucky granted land warrants, and they again were | 
located on the island, so as to produce conflicts | 
of title between the land warrants issued as early 


as 1784, and grants made by the State of Ken- 
tucky more than thirty years ago. When the 
Indian title was extinguished to that part of the 
State, which was in 1818, Kentucky disposed of 


these lands, and as usual throughout our whole | 


country, there were conflicting claims created by 
the previous entries under the Virginia land war- 
rants, and the grants made by the State of Ken- 
tucky to her citizens. From that time the land 
has been actually occupied. The right to appro- 
priate it was granted in 1782. 

Now, suppose the question had then arisen 
whether this was a part of Louisiana. No such 
question was made by Spain or by France. No 


claim to this island was set up by those from | 


whom the United States derived their title, if any 
they have. 


| 
| 
| 
| 


There was nearly twenty years of | 


the possession of Louisiana according to its | 


proper bounds, after this land had been appro- 


priated under the laws of the State of Virginia as | 


vart of her territory. From that time we have 
hind a continued possession. 

exact dimensions of the island. I suppose it is 
about two er three thousand acres, It lies twenty 


I do not know the | 


| 
| 


miles below the mouth of the Ohio river, and be- | 
tween Kentucky and Missouri. The question is | 


upon which the right would strictly depend if it 
were a —— de nove, and the question would 
be onw 


tich side of the island was the channel of | to the faet whether it was or was nota part of 


the river. That was the boundary between Louis- | 
inna and the United States—the channel of the | 


Mississippi river. If the channel was on the || timony can be. 


Missourt side as it now is, on the Louisiana | 


side, as it then was, it belonged to the Govern- 
ment, 
then it belonged to Kentucky. 
original question of right, and under that question 
of right, since 1782, jurisdietion has been ex- 
ereised by Virginia, and after her by Kentucky 
consecutively, down to this time. It now forms 


Tf the channel was on the Kentucky side | 


This was tke | 


} 


a part of one of the counties of Kentucky, and |! 


has done so from the year 1820, when the land 
ceased to belong to the Indians. The inhabitants 
there have voted in our elections, They have 
paid taxes to the State of Kentucky. It has been 
subject to the process of the Kentucky courts, 


and it has never been claimed by any other State. | 


— has the United States or the State of Mis- 
sOuri set up any claim on it. 

be, I think, a controversy between the State of 
Missouri and the State 6f Kentucky upon sucha 
subject. 
time of the Senate to determine to which it should 
belong, if there were none of these embarrass- 
ments of the acquisition of title and settlement, 


and all those affinities created by it with the State | 


of which they have always considered themselves 
part. The island, as a mere question of jurisdic- 


| 
} 
} 


} 


There can never | 


| 


I would not occupy five minutes of the |, 


1} 


j 
| | 


i 
i 


| rise to controversy between parties dis osed to 





OBE. 





: | : 
It may | tion between States, is not a matter, I trust, about || river: Provided, That nothing herein containe 


which they will ever contend. 
But the Senator from Missouri says the United | 

States have recognized this as part of their terri- 

tory. How? The officers of the United States 


appointed to survey the public lands have had | 


the presumption, I will call it, of their own au- |! \ 
|| which amounts to the same thing. 
between rival States, and to go into an actul set- | Mr. GEYER. 


thority, to undertake to dctermine the boundary 


tlement of Kentucky, and claim by nice delinea- 
tions and nice measurements of their own to | 
determine where the channel was; and proceed- 
ing further, some speculator in the public lands 
has gone there with some floating claim or other | 
—I do not know what—and has acquired a title | 
under the surveys to a portion of this land, to the 
alarm and disturbance of the old inhabitants. 
That is the whole case, 

As for the general jurisdiction, it is of no con- 
sequence to the States of Kentucky and Missouri | 
—none, I trust, about which an angry word will 
be passed. 

Mr. BENJAMIN. I understand the Senator 
from Missouri to make no objection at all toa 
cession of the rights of the General Government 
over this property, but only to object to the reso- | 
lution being so drawn as to recognize the juris- | 
diction of Kentucky instead of Missouri. If that | 
amendment be accepted, why not pass a resolu- 
tion at once; or does the Senator from Kentucky 
think we can ourselves here determine that ques- 
uon of jurisdiction ? 

Mr. CRITTENDEN. I do not ask you to 
determine that, but simply to declare the fact | 
that you have no claim to it. 

Mr. BENJAMIN. The Senator from Mis- 
souril, I understand, makes no objection to that. 

Mr. CRITTENDEN. The Senate will per- 
ceive the difficulty. I drew the resolution with 
great caution in order to avoid all trouble. I 
knew it was a small matter, but as it might give 


strife, | drew the resolution with care. It simply 
affirms that the United States never recognized 
Wolf Island as a part of Louisiana. Is not that 
so? The fact being so, the resolution therefore 
declares that the United States on their part dis- 
claim all title to it. But suppose the State of 
Kentucky were to accept this as a cession from 
this Government or from Missouri: would it not 
be implied that but for this cession the jurisdic- 
tion would have been elsewhere, and would it 
not leave unaffected altogether the claim now set 
up to this island as part of the territory of Loui- 
siana? I say it never was a part of Luclelene., 
of which you were the former owners, and of | 
which you had jurisdiction. You never claimed 
it. Spain neverclaimed it. France never claimed 
it. If they had retained the territory of Loui- 
siana, and the question now was, whether this 
island was a part of that territory belonging to | 
the Emperor of France or the Queen of Spain, I 
presume there would not be a dissenting voice 
with us as te how we should decide it. Now, as 





Louisiana, much proof has been taken on that 
subject. ‘The proof is as decisive as human tes- | 
I am sure that the honorable 

Senator from Vermont, [Mr. Foor,] who has had 
charge of this subject as a member of the Com- | 
mittee on Public Lands, to which it was referred, 

will confirm me in the statement that the evidence | 
is decisive beyond all question and all doubt, that | 
the channel of the river is on the Missouri side | 
of the island, and, therefore, of course it belongs | 
rightfully to Kentucky, which Commonwealth, 
in fact, actually exercised jurisdiction over it. I} 
have the testimony of captains of steamboats who | 
have navigated the-river. The truth is, that that | 
part of the river which runs between the main 


a cut-off. 
they can pass when the water is high. They | 
prefer passing there because it is the shortest; but | 
when the waters are low, and the channel can be | 
of water is on the Missouri side. i 
Mr. STUART. Allow me to call the attention 
of the Senator from Kentucky to a proposed sub- 
stitute for the joint resolution that I have drawn | 
up, which the Senator from Missouri [Mr. 
Green] says will suit him. Itis in these words: 


That the United States hereby disavows all claim of | 
title to any and all landson Wott Island in the Migsiesippi 


accurately ascertained, it is found that the depth || and hence the 
j 








February 5, 


d shall be 
: mn Of juris. 
States of Kentucky 


| construed as in any manner affecting the questic 
| diction over said island as between the 
and Missouri. 
Mr. GEYER. ' I have no objection to that if 
| the word ‘* disclaim’’ be inserted. 
Mr.STUART. The language is * disayows. 
" ’ 


I have no objection to that. 
Mr. STUART. _I wish to call the attention of 

| - ~ 0 

| the Senatér from Kentucky to it, to see whether 

| it will be satisfactory to him. 

Mr. EVANS. It will quiet the titles, 

Mr. CRITTENDEN. So it will; but it pro. 

| ceeds on the supposition that there are existine 
claims, which, as I conceive, were never author. 

ized by the United States, and are altogether null 

and void. A simple disavowal of title would 

leave unaffected the sales made. 

Mr. BENJAMIN. Sales made by whom? 

Mr. CRITTENDEN. By the officers of the 
General Government. 

Mr. FOOT. There was no evidence before the 
Committee on Public Lands that there had ever 
been any sales of any portion of the lands on this 
island by the General Government. An attempt 
was made about as early as 1837 or 1838, by offi- 
cers of the Land Office, for a survey of the lands 
on this island with a view to bring them into mar- 
ket, which awakened the attention of the inhab- 
itants of the island who had been occupants under 
| grants from the State of Kehtucky for some 
twenty years. They remonstrated against this 
movement and claim on behalf of the General 
Government, and now they come here with their 
petition to be relieved from this movement on the 
part of the Land Office; and that the Government 
should release all proprietary claim to this island; 
that their titles, purchased in good faith and under 
.grants from Kentucky, should be quieted and 
| their apprehensions removed. I think the Sen- 
ator from Kentucky labors under a misapprehen- 
| sion if he supposes there has ever been any sale 
under the authority of the General Government. 

Mr. CRITTENDEN. I believe there has not 
been, from the honorable Senator’s statement; but 
I am satisfied that he is mistaken in supposing 
there were no claims. There were some floating 





| earthquake claims and other claims which the 


yarties were privileged to locate on any surveyed 
and. This ot been surveyed; and I understand 
some of those floating claims have been located, 
but there has been no sale. 

Mr. STUART. 1 do not wish to interfere with 
the Senator’s argument, or with this question, 
further than by way of suggestion; but in respect 
to claims of the character to which he nowalludes, 
{ ask if any of them have been spread there? Is it 
not necessary to perfect them before a patent can 
be obtained from the United States? If so, adis- 
claimer-now would prevent the issuance of pat- 
ents hereafter for such claims. I think I am right 
in the supposition that a floating claim, or any 
claim of that character, like a preémption claim, 
is not perfected until the United States give a 
patent; and if we were now to disclaim all title, no 
officer of the Government would give a patent. 

Mr. GREEN. Mr. President, there are two 
aspects in which this question may be considered 
—one in reference to the claim of title preferred 
by individuais. There is a controversy growing 
out of conflicting claims. The amendment of the 
| Senator from Michigan does not satisfy me in 
regard to that branch of the question. So far as 
| it applies to the question of jurisdiction between 
the two States, it meets my approbation entirely. 
I have never liked, nor do I now like, this method 
of attempting to settle judicial questions before a 
committee, or in Congress, with all its combined 








|| wisdom. The Senator from Kentucky says there 
| shore of Kentucky and the island is what is called || is evidence here to show so and so, but that evi- 
It is the nearest way through which | 


dence is all ex parte. There has been no rigid 
cross-examination. There has been no oppor- 
tunity afforded to hear the claimants having float- 
ing claims, if you choose so to denominate them, 

have not been heard before the 
he evidence which they could bring 





committee. 


might change the aspect of this question. It might 
show that the main channel of the Mississipp! 
always, “‘ from time whereof the memory of man 
runneth not to the contrary,’’ did run on the east 
side of Wolf Island. This’may be shown. It 
is possible, at least, in the nature of the case. It 
is certain from the evidence already taken, even 
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er parte, that two thirds of the volume of the Mis- | affect all the floating claimants as I have altered | much a fact as the existence of a claim, and may 


<issippi river flows upon the east side of the island ; | it: || Operate on a court. 
and it is also equally certain that it is used more || That the United States hereby disclaims all title to any || Mr. THOMPSON, of Kentucky. Suppose 
fr quently for navigation than the channel on the || and all lands on Wolf {sland, in the Mississippi river. \| the United States never did claim the land: why 
west side of the island. | Then comes the proviso. This isa disclaimer || not state the fact? 

This, however, is not the place to.go into that || of all title now to operate prospectively and re- || Mr. BAYARD. Because it is making testi- 


cubject. ‘This is not the tribunal that has power || trospectively, so far as any one could assert it. || mony. Itisa matter to be proved otherwise than 
; D :ss on it, and hence for Missouri I want the |) I offer the amendment for the consideration of the || by an act of Congress. If there is an existing 
quesuion of jurisdiction reserved. I know it may || Senate. | dispute there as to individual rights, or State 
ie asked why I want that point reserved, since Mr.CRITTENDEN. Theamendment would || rights, we ought not to make testimony now, by 
this body has no power to pass on it? I answer }| be more acceptable if it recognized the fact that || act of Congress. If, in other words, the validity 
that { have had some experience in questions of || the United States never did claim any title, and || of the title of either State, or of an individual, 


poundary between sovereign States. I believe it |! now disclaim it. | depends on the fact that the United States never 
is now coggeded, at least by the current authority || The PRESIDENT pro tempore. There is a || have claimed title to this island, that can be 
of the Supreme Court of the United States, that || pending amendment offered by the Senator from | proved. Absence of claim, if no claim was 
the question of jurisdiction is within the compe- || Kentucky, on which the vote must first be taken. | proved, could be presumed; but have we the right 


tency of that court. That point was once mooted || It is in line seven, to strike out the words ** never || to make such declaration to be used as evidence 
and denied, but is now conceded. Taking it then || a part of Louisiana, or’’ and insert, ‘* was never || against parties? Is not that making testimony? 
as a conceded point, that court, I think improp- || recognized by the United States as part of Lou- || After we are informed that difficulties in regard 
erly—I say it with due respect—does look and |} isiana, or recognized or claimed by them as in- || to titles arise, I confess I cannot see the propriety 
has looked to the Senate and House of Rep- || cluded within the territory ceded by France.’’ || of such action. 

resentatives as throwing light upon a disputed Mr. BAYARD. If I understand the object of || Mr.CRITTENDEN. The subject perhaps is 
matter of boundary. Then I ask you not to pre- |! the joint resolution, it arises out of some dispute || not worth the discussion we have had about it; 
iudice the question, but to leave it as it is fixed || between the States of Kentucky and Missourias || but the gentleman says, by making this declara- 
according to the facts. If, when we acquired the || to the title to this island in which the right of the || tion, we make testimony. Make testimony where ? 
Territory of Louisiana, the boundary of Ken- || United States is brought in question. It seems || In a court of justice? It is testimony there; but 
tucky was the main channel of the Mississippi || to me that any declaration by Congress that the || he seems to think it ought not to be and would 
river, to that same boundary the territory of || United States did, or did not, recognize in past || not be testimony there. If it would not be, we 
Missouri and the jurisdiction of Missouri extend; || time their right to this island, would be an attempt | are not making testimony, because, according to 
and the question now is, where is that main chan- || to declare a fact, by way of testimony, which || his argument, itcould not be admitted. Butif his 
nel? Who is to pass upon it? Who is to decide || would operate on the rights of the parties, which | argument concedes that, it would be admitted, and 
it? The question of title may involve other || we ought nottodo. I can view it in no other light. || would be proper testimony; and we ask you only 
questions. It may be that the claimants under || It is an attempt by congressional action to make || to put the truth in the form of evidence. Is there 
the Kentucky law would not be ousted of their || testimony as to past facts. I do not think we | any reason why you should refuse it? Take a 
title even if the jurisdiction of Missouri be || can do that; we can only disclaim title. If we || common vendor of Jcnds; he has sold his manor 
maintained. I can foresee judicial points that || have no title, that is proper. That disclaimer || of B. It had been in his possession for fifty years, 
might be raised, which would confirm the titles |! would bind the United States in any court of jus- || and here is a dispute afterwards about the borders 
of the Kentucky claimants, even if the jurisdic- || tice, and they could never set up any claim of || or boundaries. He says, I never claimed that 
tion of Missouri be maintained. I hope that no || title, whether they had it or not, and that is all || piece of land as part of this manor. Is there any 
resolution will be passed prejudicing either the || either State has a right to ask from us. Surely, || objection to his saying so in a court of justice, or 
sroprietors’ claims or the question of jurisdiction || in a conflict between two sovereign States ofgthe || out of a court of justice? If, by a parental sort 
aeons Missouri and Kentucky. || Union, it would be improper for the Congress of || of interference on the part of this Government, 








Mr. CRITTENDEN. I desire the Senate to || the United States, by the passage of a law, to make | stating the facts to the States which have grown 
do what is right on the subject. I think the reso- | testimony for one or the other; yet it does come || up under it, that we’never claimed it, never recog- 
jution contains not a single word that the whole || to that, as | understand the language of the amend- | nized it asa part of Louisiana, and never claimed 
Senate are not prepared to affirm, if true. This || ment of the Senator from Kentucky, that the Uni: || it as part of the public land, knowing that the 
little island of two thousand or three thousand || ted States declare that they have never recognized || State of Virginia, twenty years before we ob- 
acres has been occupied and possessed, and do- | the title. Whether they have done that or not, | tained any title, actually exercised dominion over 
minion exercised over it, since the year 1782, || is a question of fact to be proved, not by act of || it, and granted it, we can settle the question. 
For a period of seventy-five years Virginia and || Congress, but by history in part, or by whatever || Does the gentleman from Delaware see any great 
Kentucky have occupied it. Is not that title || evidence either State claiming jurisdiction may | 
enough? I say the United States never set up || present. We have norightto embark in the case, 
title to it. If we can, as grantor of this whole || in my judgment, by taking testimony on either 
territory, having succeeded to France, declared || side; and I think in that shape the bill would be Mr. GEYER. One word in reply to the hon- 
that we never claimed it, that we disclaim ever || objectionable. || orable Senator from Kentucky. He says this 
having had any title to it—if these are the facts, |) Mr. CRITTENDEN. The only conflict be- || controversy originated here. I can assure the 
why not declare them? If they should contribute || tween Kentucky and Missouri about the juris- || honorable Senator that [ felt very little disposed 
to settle the question, and quict the pretensions || diction is made here. We never had any conflict. | to disturb this question myself, and would have 
and this cause of quarrel between Kentucky and || There was never a word of dispute, that [ heard || been very glad if he had so framed the resolution 
Missouri, is that an effect to be deprecated? Not || of, between the two States in relation to the || as toavoid any interference in a disputed question 
so, Mr. President. It is nothing but thggtruth; || jurisdiction—never at all; nor will there be, as I || between the two States. I happened to know 
you make no decision upon it; you simply de- || verily believe, any dispute or controversy. || that the Legislature of the State of Missouri have 
clare the fact. If the fact be so, what objéction Mr. GREEN. 1 wish to correct the Senator. || had the subject under consideration. Having 
can there be to declaring it? If it is of a noto- || There is at this time a memorial on its way here || heard of this movement, they are about to pre- 
rious and official character, what difficulty can || from the Legislature of the State of Missouri, | sent a memorial to Congress to abstain from any 
there be in our declaring it? We do not declare || particularly calling attention to this subject, and || interference. But, sir, beyond that, the officers 
on which side of the channel of the river this |, claiming jurisdiction. | of the county of Mississippi, in the State of Mis- 
islandis. That, the gentleman says, is a disputed Mr. CRITTENDEN. Can the Senator tell | souri, have been accustomed to serve process on 
question. Take it to be so: you have recognized |; me who are the parties to it, and what is the ob- || that island, and go there to summon jurors and 
our possession. Antecedentto your grant, ante- || ject of it, and whether it is not to enforce claims || witnesses. 


knowledged fact, officially proved by the action 
of the Government? 


cedent to the treaty with France, by which you || that are actually located? || Mr. CRITTENDEN. If the gentleman knows 
succeeded to the territory, Virginia was in the || Mr. GREEN. None whatever of a private || the fact of his own knowledge, of course it is so. 
exercise of a practical dominion over it. Did you || nature, that I am aware of. Mr. GEYER. I do not know it from personal 


buy Louisiana to raise pretension and contro- |; Mr. CRITTENDEN. According to what the | knowledge, but a Representative, one of my col- 
versy about it? I think not. We had possession || gentleman from Missouri has said, my statement || leagues in the other House, who practices in the 
at the time of the purchase. Now, did you pur- || is true, that I never heard of a conflict. If there || courts there, informs me of thatfact. That island 
chase a claim? All I ask you to say by this reso- || is a conflict, it has been got up to subserve inter- || lies in a bend of the river. The main channel, 
lution is, that the United States never claimed it, || ested purposes of individuals. It is not possible || which is broad, passes by up on the eastern side of 
and disclaim ever having had any title. I think | that two such fraternal States as Missouri and | it. The channel of the river there, as elsewhere, 
the phraseology is unobjectionable. If it pleases || Kentucky would ever contend for the jurisdiction || changes very often. 1 know myself of places in 
the Senate to adopt the amendment, I shall be || of a such a hand’s breadth of land, or that Mis- || the upper part of the river,above the mouth of the 
satisfied. It may, or may not, accomplish the || souri would be willing to take the reluctant cit- | Ohio, where [ have passed through three chan- 
object. I cannot accept the amendment of the || izens of that little spot of territory within her | nels opposite to each other, at different periods. 
Senator from Michigan; I prefer the original res- || jurisdiction. I do not believe she will ever make | If a boat sinks, or there is an accumulation of 
olution. That is all I have to say. || any such claim or assertion. snags, it makes the channel narrower; so that, 
_ The PRESIDENT protempore. The question'| Mr. BAYARD... The honorable Senator did | whenever it is a question of time, it will depend 
is on the amendment of the Senator from Ken- || not understand me as meaning to say that I know | on the action of the river where the main channel 
tucky, |, of no claim made by the United States; nor ought | was—the subject of controversy—at the time 
_Mr. STUART. I have avery strong indispo- || we to assert the fact that we have noclaim. In | when the boundary was fixed. On that there is 
sition to interfere with anything between these || my judgment we have no right to assert it. We | noevidence before us here. 

two States, but I have altered my amendmen: to || may disclaim the title, but the absence of claim I have interposed, although the State of Mis- 
conform to the language of the Senator from Mis- || in past time is a question of fact to be proved in |, souri may consider it asa very small matter; avd 
souri, (Mr. Geyer.] I call the attention of the || a court of justiee, in other modes than by an act || I have no doubt, myself, if any question wus to 
Senator from Kentucky to it. I think it will!) of Congress. The absence of claim is just as \| be made, that the people ‘of that State would be 
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what I object to is this: that we shall here enter | 


into the question at all. Tam willing to quiet 
the titles so far as the United can q 
them, but | am against affirming any fact as mat- 
ter of evidence, or which shall have a tendency 
to decide any question of fact that may becom 
material, if the two States shall think proper to 
controvert that question before the 
forum. That is the m why I would 
refer the phraseology of the amendment of the 
ieee Senator from Michigan. 

Mr. COLLAMER. Both tlh from 
Ke niuck y haquire W ly itis my" yer for ustostate 
a fact which we believe to be true? 
ing to vote on this question without stating the 
difficulty in my mind, showing the impropriety 
of the orivinal resolution. 
from Kentucky [Mr. Crirtenpen] asks whether, 
ifa mau has parted with a poruon of his manor, 
and a question arises about the boundaries of that 
portion, itis not always proper for him to concede 
that he never claimed such and such boundaries 
if in fact he never did? 
wropriety, even if the fact be so to his conviction. 
3 tis case, I take it that the question of juris- 
diction 1s the only question which can arise be- 
tween the two States concerned. The jurisdic- 
tion of the United States, if they ever had any 

ver this island as the purchasers of Louisiana, 
has passed from us, and has vested in Missouri. 
Missouri has received her jurisdiction, if she has 
any, by grantfrom the United States. And I say 
it is improper for the grantor, after he has made 
a grant affecting the rights of third parties, to 


slates 


anpropriate 
ii I 


le, . 
only reas 


Senators 


make an admission concerning their rights, and 
it should not be received in court. Concessions 
made in regard to boundaries by the owner of the 
lands against himself may very well be made, but 
when he has parted with his interest, and the 
question of boundary is disputed by third parties, 
it is improper for him to spake a disclaimer after 
he has made the grant. It should not be received 
in evidence, and therefore should not be made at 
all, That is my objection to stating what this 
resolution declares as a matter of fact, that we 
pever claimed any jurisdiction over this island. I 
am not perfectly certain as to that fact. I do not 
sce how to reconcile it with the acknowledgcd 
fact, that the Commissioner of the General Land 
Office of the United States has ordered this island 
to be surveyed. ‘That is certainly some claim. 
I am not prepared to say absolutely that the 
United States have never through any function- 
aries of the Government made any claim; but 
even if [ were convinced of that, it seems to me 
now, in relation to this question between third 
partes, We ought not to interfere atall. Under 
this view, | much prefer the amendment of the 
Senator from Michigan, which is a simple dis- 
claimer of all tile on the part of the United States. 

Mr. THOMP:ON, of Kentucky. Mr. Presi- 
dent, my honorable colleague has, ] think, already 
sufficiently elucidated this matter, and I have 
ouly a few words to say. I have been repeatedly 
at Wolf Island. I know the State of Kentucky 
has exercised jurisdiction over it. She has sold 
the lands there. The people there have voted in 
our elections. The claim of Missouri to juris- 
diction, if any is really sct up on her part, is a 
recent matter. The claim of Kentucky would 


quiet | 


lam unwill- | 


The honorable Senator | 


I think there is an im- | 


not only bear a writ of ejectment in this country, | 


but even a writ of right in England, in any of its 
forms. We have exercised jurisdiction from the 
beginning. 1 do not wish to go into the question 
of the rights of riparian owners by accretion and 
aliuvion, and how a change of streams might 
affect this matter. 

This claim of Missouri, if any be set up by her 
Legislature, isarecentone. For forty years past, 
the people of Missouri, nearly half of whom are 
Kentuckians by birth or desceni, have passed 


Wolf Island repeatedly, and have always consid- || 


ered it a part of the State of Kentucky. It has 
always been so regarded. 
sudden, violent change, which would divest the 


claim of Kentucky. 1 would say to any Ken- 


There has been no | 


tucko-Missourian, do you pretend that, when | 


you went from your father and mother in the 
Staite of Kentucky, forty years ago, and stopped 
to wood a steamboat at Wolf Island, you did not 
find Kentuckians there who regarded themselves 
as within her jurisdiction? Any attempt to trans- 


_controvert the claim of Kentucky. 
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ready to surrender Wolf Island if it be an object, | fer the title to the State of Missouri would abso- 
or all claim they have to it, to Kentucky. But |} lutely strike with surprise the irhabitants of this 





If the Legislature of Missouri sends us | 


island. 


any protest on the subject, I apprehend it isa 
contrivance got up by speculators. | willnotsay | 
thatit looks to me like a border-ruffian proceeding, | 
for I rather liketthe border-ruffians, but it seems | 
to me as if they had mistaken the pvints of the | 
compass, and were running down on their friends 
in Kentucky, instead of dirceting themselves to 
Kansas. - [ rather think Wolf Island was rightly 
named; and this attempt of theirs looks as if the | 
original inhabitants might come to claim it, al- | 


though, as I have already said, the possession of ||} 


Kentucky has been so long and so uninterrupted’| 
as not only to bara writ of cjectment, but even 
a writ ofright. If I were Governor of Kentucky 
I would take possession of the island at once; and 





if any United States officer attempted to survey 
it or take possession of it, 1 would try him for 
rebellion or treason. 

Virginia exercised jurisdiction over this island 
when she was the proprictor of the territory now 
included in the Commonwealth of Kentucky. 
Kentucky herself has exercised continual juris- 
diction. Now Missouri, a new State, it is said, 
claims that jurisdiction. God only knows what 
these new land States will do after a while! I do 
not wish to go into that subject now, as it is 
rather late in the evening. As far as Virginia is 
concerned, I know she claims no interest in the 
public lands, and did not go for Mr. Clay’s dis- 
tribution bill; and although a magnificent, liberal 
old State who gave away all this domain, I do 
not think she has now cnough for a burial-place 
for General Washington. If she had not a rest- 
ing place for him within her own borders, and if 
he were to die now, I suppose he would hardly 
get that much. 

There is a part of Kentucky which is cut off 
in aWother direction; and in order to get to the 
court-house at Hickman, a part of our people 
have to travel through the State of Tennessee. I 
suppose there will be another * partition of Po- 
land’? there. Sir, we of Kentucky have been 
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| tion, referring to the Committee on Printing the 

| propriety of printing additional copies of it. The 
may determine whether any shall be printed, ang 
if so, how many: 

Resoived, That the Committee on Printing be instructed 
to inquire and report to the Senate whether any extra copies 
of the Annual Report on Commerce from the Secretary of 
State should be printed for the use of the Senate, and jj so 
what number. E ’ 

The resolution was considered by unanimous 
consent, and agreed to. 

On motion of Mr. STUART, the Senate ad. 
journed. 





| HOUSE OF REPRESENTATI® Es. 
Tuurspay, February 5, 1857. 


| The House met at twelve o’clock, m. Prayer 
| by the Chaplain, Rev. Danie, Watpo. 
| The Journal of yesterday was read and approved, 


| The SPEAKER stated the first business jp 
_ order was the consideration of a bill (S. No. 493) 
to expedite telegraphic communication for the 
use of the Government in its foreign intercourse; 
| the pending question being on the motion to re. 
/ commit the same to the Committee of Ways and 
Means. 
| 
| 


MOTION TO RECONSIDER. 


Mr. NICHOLS. Before that -matter is taken 
, up, I desire to make a motion to reconsider a vote 
of yesterday. A resolution was adopted yester. 
day providing for the printing of the annual 
report of the State Department upon commercial 
| statistics in acertain manner. I move to reconsider 
| the vote by which that resolution was adopted, 
| I wish the motion only to be entered now, intend- 


| ing to call it up at some future time. 


The motion was entered. 


SUBMARINE TELEGRAPH. 


| Mr. CAMPBELL, of Ohio. I withdraw my 
| motion to recommit to the Committee of Ways 
| and Means the bill (S. No. 493) to expedite i. 
| graphic communication for the use of the Govern- 

ment in its foreign intercourse, and ask to put the 





hardly dealt by, but we are now getting to bea 
Democratic State, and I suppose we shall have a 
little justice after awhile. [Laughter.] We have 


never yet had anything that we ought to have. | 


If any Kentucko-Missourian who knows from 
his father and history that this island belonged to 
Kentucky, should come back to claim it now, it 


would be like a prodigal son coming home to sce | 


his old mother and running off with the carriage 
horse to plowthe graveyard; or running away 
with the old gray mare on which his mother used 
to ride to church. I knowthere are thousands 
of Kentuckians in Missouri. J 
the State. I have thousands of relations and 
kinsfolk there. I must say, however, that I think 
this is an ungracioys proceeding on the part of 
Missouri. 

I hope the amendment of my colleague will be 


adopted, and the resolution passed. I do not 


think the attitude of Missouri in this matter, if | 


she sets up any claim, Is a very proper one in 
trying to snatch this island from Kentucky. Even 
as a matter of taste I think it improper. Asa 
matter of political justice, leaving out the legal 
question as to riparian rights, there is nothing to 
1 do not in- 
tend, however, to argue the legal question. 

The amendment of Mr. CaitrenpDeNn was re- 
jected. 

The PRESIDENT pro tempore. The question 
now is on the following amendment of the Sen- 
ator from Michigan as a substitute: 

That the United States hereby disclaims all title to any 
and all lands on Wolf Island, in the Mississippi river: Pro- 
vided, That nothing herein contained shall be construed as 
in any manner affecting the question of jurisdiction over 
said island as between the States of Kentucky and Mis- 
sour. 


The amendment was agreed to. 
The resolution was eogerns to the Senate as 


amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. It was 


ordered to be engrossed for a third reading, was. 


read the third time, and passed. 
COMMERCE OF THE COUNTRY. 
Mr. STUART. There was laid on the table 
yesterday morning an important communication 


from the Secretary of State, which was ordered to 
‘be printed. I now ask leave to submit a resolu- 


They form half | 


| bill upon its passage; and upon that I demand the 
| previous question. 

| Mr. SMITH, of Virginia. I desire to ask the 
gentleman from Ohio if he is really in earnest in 
his effort to put such a bill as this upon its pas- 


|| sage without giving us a chance to say a word 
|}; about it? 


The SPEAKER. ‘Debate is not in order pend- 
ing the call for the previous question. 
Mr. HOUSTON. I move that there be a call 
of the House. 
Mr. ZOLLICOFFER. I hope the gentleman 
from Ohio will permit us to examine this bill, and 
| give us at least a day for that purpose. 
| Mr. HOUSTON. We ought to have more 
|, time th@n that. 
| Mr. GREENWOOD. 


I demand the yeas and 
nays upon the motion that there be a call of the 


House. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 60, nays 104; as follows: 


| 

| 

| YEAS— Messrs. Aiken, Allen, Barksdale, Pell, Hendley 
| S$. Bennett, Bowie, Branch, Carlile, Howell Cobb, Wil- 
| liamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
i 
| 


| 


Denver, Dunn, Edmundson, Elliott, Faulkner, Florence, 
Gilbert, Greenwood, Augustus Hall, Haven, Hickinan, 
Ilodges, Hoffman, Houston, Jewett, George WwW. Jones, J. 
Glancy Jones, Letcher, Lumpkin, McQueen, Killian Miller, 
Millson, Mordecai Oliver, Paine, Peck, Pettit, Phelps, Pow- 
ell, Purviance, Quitman, Ricaud, Ruffin, Rust, Sandidge, 
Shorter, William Smith, Stewart, Talbout, Taylor, Thurs- 
ton, Tyson, Underwood, Vail, Valk, Daniel B. Wright, and: 
Zollicoffer—-60. 
| _NAYS— Messrs. Albright, Allison, Barbour, Benson, 
Bishop, Bliss, Boyce, Bradshaw, Brenton, Buffinton, James 
H. Campbell, John P. Campbell, Lewis D. Campbell, Chaf- 
| fee, Clawson, Clingman, Comins, Covode, Cragin, Cum- 
| back, Jacob C. Davis, Timothy Davis, Day, Dean, De Witt, 
| Dick, Dickson, Dodd, Durfee, Edwards, Etheridge, Flagler, 
| Galloway, Garnett, Goode, Granger, Grow, Robert B. Hall, 
| Harlan, J. Morrison Harris, Harrison, Herbert, Holloway, 
| Thomas R. Horton, Vaientine_B. Horton, Howard, Hughs- 
| ton, Knapp, Knight, Knox, Kunkel, Lake, Leiter, Hum- 
|| phrey Marshall, Samuel 8. Marshall, Maxwell, McCarty, 


| 


| 


| 
i 





| Smith Miller, Morgan, Morrill, Morrison, Murray, Nichols, 
| Norton, Andrew Oliver, Parker, Pennington, Pike, Porter, 

Pringle, Puryear, Ready, Robbins, Sabin, Sage, Sapp, Scott, 
Seward, Sherman, Simmons, Sneed, Spinner, Stanton, 
| Stranahan, Swope, Thorington, Todd, Trafton, Trippe, 
| Wade, Wakeman, Walbridge Waldron, Walker, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, Israel Wasi- 
|| bum, Welch, Wells, Wheeler, Whitney, Williams, Wood, 
j| and Woodruff—104. 


|| Soa call of the House was refused. 
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Pending the call, 

Mr. JONES, of Tennessee, stated that Mr. 
Burnett had been detained in his room for the 
jast two or three days by severe indisposition. 

; Mr. SHORTER stated that Mr. Downe was 
edpfined to his room by sickness. 

Mr. FLORENCE stated that he had been re- 
quested to say to the House, that Mr. Evans was 
very sick, and therefore detained from the House. 

Mr. GROW stated that Mr. Pearce has been 
at home sick for some time, and that accounted 
for his absence from the House. 

Mr. BENSON stated that Mr. Know.ron was 
unwell at his room. . 


PRESIDENTIAL VOTES. 


A message was received from the Senate, by 
Assury Dickins, its Secretary, inferming the 
House that the Senate had adopted the following 
resolution, reported by the joint committee ap- 
pointed by the Senate and House of Representa- 
tives to ascertain and reporta mode of examining 
the votes for President and Vice President of the 
United States, and of notifying the persons elected 
of their election: 

Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives on Wednesday, 
the llth instant, at twelve o’clock, and the President of the 


Senate pro tempore shall be the presiding officer ; that one 
person be appointed a teller on the part of the Senate, and 





two on the part of the House of Representatives, to make | 
a list of the votes as they shall be declared; that the result | 


shall be delivered to the President of the Senate pro tem- 
re, who shall announce the state of the vote and the per- 
sons elected to the two Houses assembled; which shall be 
deemed a declaration of the persons elected President and 
Vice President of the United States, and, together with a 
list of votes, entered on the Journals of the two Houses. 


Mr. JONES, of Tennessee. I ask that the 
resolution from the Senate be now considered. It 
is the report of the joint committee of the two 
Houses upon this subject, and is in the form pre- 
scribed in Jefferson’s Manual, and which has 
been uniformly adhered to heretofore, I believe. 
] move that the resolution be agreed to. 

The resolution was agreed to. 

Mr. JONES, of Tennessee. I move that the 
Speaker appoint the tellers provided for in the 
resolution to be appointed upon the part of the 
House. 

The motion was agreed to; and the Speaker 
thereupon appointed Messrs. Jones, of Tennes- 
see, and Howarp as the tellers on the part of 
the House. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- | 


rolled Bills, reported as correctly enrolled an act 
making appropriations for the consular and diplo- 
matic expenses of the Government for the year 


ending 3Uth June, 1858; when the Speaker signed 
the same. 


SUBMARINE TELEGRAPH—AGALN. 
The SPEAKER stated that the question re- 


curred on the demand for the previous question | 


upon ordering the submarine telegraphic bill to 
be engrossed and read a third time. 


Mr. PENNINGTON. I ask the gentleman to | 


withdraw his motion for the previous question 
until L can offer an amendment? 

The SPEAKER. The amendment can be re- 
ceived only by unanimous consent. 

_Mr. CAMPBELL, of Ohio. I have no objec- 
tion to hearing it read. 

Mr. PENNINGTON. I can, in a few words, 
make the House understand the nature of the 
amendment much better than by having it read. 
There is a proviso in the bill which reads thus: 

Provided further, That the United States and the citizens 
thereof shall enjoy the use of the said submarine telegraph 
communication for a period of fifty years,on the same 
terms and conditions which shall be stipulated in favor of 
the Government of Great Britain, and the subjects thereof, 
in the contract so to be entered into by such person, per 
sons, Or association, with that Government. 

In other words, it limits the advantages which 
the United States are to derive from this contract 
to fifty years, as similar to those which are to be 
given to the Government of Great Britain. The 
object of my amendment is to extend the term 
beyond fifty years, and to make it applicable to 


all = time. The provision, if amended, will 
read: 


Provided further, That the United States and the citi- 
izens thereof shall enjoy the use of the said submarine 
telegraph communication at all times on the same terms 
and conditions which shall be stipulated in favor of the Gov- 
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ernment of Great Britain, and the subjects thereof, in all 
contracts to be entered into by such person, persons, or 
association, with that Government. 
|| Mr. WASHBURN, of Maine, called for tellers 
|| on the previous quegtion, 
|| ‘Tellers were ordered; and Messrs. Wricut, of 
|| Tennessee, and HoLtLoway were appointed, 
| The question was taken; and the tellers re- 
|| ported—ayes forty-six, noes not counted. 
So the previous question was not seconded. 
Mr. PENNINGTON. 
amendment: ® 


| 
| 
‘} 
| 
\| 
j 
| 


Strike out in the twenty-sixth line the words “for a | 


**at all times ;”’ and strike out in the twenty-ninth line the | 
|| words “the contract so,’? and insert in lieu thereof the 
| words ‘all contracts.”’ | 
| 


Mr. SMITH, of Virginia. I did not expect, 
| Mr. Speaker, from the vote yesterday taken on 
this bill, that I should have an opportunity of | 
speaking at length on this subject; consequently 
I have not here the materials which I had prepared 
for my speech. I will, however, ask for no eg 
} but proceed to submit some of my views to the 
|| consideration of the House, which I hope will | 


| 
i} 
| 
| 


| 
| 
| 


|| attract attention and arrest what I conceive to be | 
|| @ most mistaken and unwise policy. 

Mr. Speaker, the first question which I propose 
|| to consider is one which has received very little 
consideration in this House. That question is 
| the power of this Government to originate this 
| enterprise. What power over this subject have 
we? What power have we to establish a tele- 
| graphic line through foreign parts and beyond the 
| Jurisdiction of this Government? It is, perhaps, 
| the most remarkable.proposition ever entertained 
| in the history of any free Government, and espe- 
cially of any Government with limited powers. 
Here we are gravely proposing to appropriate 
from the Treasury large sums of the public money 
in support of a scheme entirely outside of the 
jurisdiction of the Government, with its termini, 
| at allevents, situated in foreign parts. Sir, where 
is the constitutional power for this? Are we 
really here under the Constitution, with limited 
grants of power, or are we not? Are we a Fed- 
eral, or are we a national power? Are we here 
with no powers except those granted by the Con- 
stitution, or are we here with all powers, granted 
or not granted? We are acting here as though 
there was no limitation to our power, no check 
save our individual conscience and individual will. 





| this Government to act on such a subject. 


tion of this House,) what is the next proposition ? 
| Why, it is avowed by those who originated this 
| scheme—it is proclaimed in the very application 
| submitted to the Government—that this telegraph 
| line will be constructed, whether we favor it or 
| not. 
| very friends of this project tell us that, whether 
|| we give it our assistance or not, the work will go 
\!on. Then Lask gentlemen of this House on what 
| principle of utilitarianism it can be urged that we 
| should support this scheme, when itis to be carried 
| on with or without that assistance? I would be 

glad to hear on what principle it is that our codp- 
eration can be asked 1n the face of such a demon- 
stration as that? 


intention to run this Government into every sort 
of private enterprise that individual thought and 
intelligence may suggest. It seems to be the 
olicy of this Government never to allow a com- 
Gaalies of individuals for any enterprise to go on 
without our interference and connection with it 
| 





in some shape or form. | ask if it is wise? It 
was the policy of our institutions, and of our 
| fathers, not only to have no entangling alliances 
| with foreign Governments, but to have none with 
private enterprises; and now we are originatihg 
|| all manner of schemes. Why, there was only 
| yesterday introduced for our consideration a res- 


olution to-investigate the title of the Dutch to an | 


| island in the Pacific ocean. Not satisfied with 
that, it is proposed to make us a partner in a pri- 
vate enterprise, which will be successfully estab- 
lished, whether we coéperate or not. 

But it may be said that this work is intended 
to secure advantages to the Government of the 
United States. What advantages? Are they ad- 
vantages of war, or are they advantages of peace? 


I now submit my || 


period of fifty years,” and insert in lieu thereof the words || 


|| view. 


I say that, in my judgment, there is no power in | 


But, laying aside that for the present, (for I | 
. - 1} 
have said enough, | am sure, to awaken the reflec- | 


I wish the House to understand that the | 


It seems to me that there is a purpose and | 


| Why, sir, how could advantages accrue to us in 
war, when this very line itself is in foreign parts 
—when it is to be under the control of foreign 
agents? Take it asan advantage of peace. What 
advantage does the Government of the United 
States realize from it iN this respect? Do we want 
to transmit our foreign intercourse by this tele- 
graphic agency? In every view, it must be con- 
ceded that it would be an improper and unwise 
proceeding to transofit confidential matter over 
these wires. 

Jut gentlemen say that the Government may 
use acipher. We can just as well use a cipher 
without becoming a pariner in this concern. 

Apart from these considerations, sir, how often 
wall we use this telegraph line? If the matter 
be unimportant, we should use it as an individual 
would use it; we should use it as necessity or 
| circumstances required. If it be important, we 

all well know that the Government would never 
| venture to trust such dispatches to this means of 
|}communication. A special agent would take it 
| in charge, to the place for which it was intended, 
| There could be few emergencies in public affairs 


|| W hich would render the use of this means of com- 


munication in any way necessary; and even then, 
we must recollect that the termini of the wires 
are on a foreign soil. 

Let us look at the question in another point of 
It is estimated that the undertaking is to 
| cost £350,000 sterling; and that, too, without any 
connection of the Government. What is pro- 
posed? That all the benefit from the commercial 
| and general intelligence to pass over this line shall 
| inure alone to the benefit of thiscompany? No; 
| but it is proposed that the Government of the 
| United States and the Government of England 
| Shall each pay an annual allowance sufficient to 
pay four a cent. on the investment. Viewed 
in that light, it is a most extraordinary proposi- 
tion. In this day, when money can be readily 
obtained at five per cent., this company modestly 
pers to the Governments of England and the 

Jnited States, that they shall pay eight per cent. 
/ on the entire investment. Sir, thatis notall. It 
is actually proposed that these two Governments 
| shall selunelie a material part of the expense; 
that they shall furnish ships for the use of this 
company, to enable them to lay down this cable 
with facility and ease. This, we know, consti- 
tutes a most important part of theexpense. We 
| are to pay this company not only eight per cent. 
on its outlay, but we are to contribute *: ma- 
terial item of the expense. In this vieW of the 
question, itis most extraordinary in its character. 

But, Mr. Speaker, that ig not all. If we have 
occasion to use this line, we are to use it up to the 
amount of our appropriation. After the $70,000 
is exhausted in the transmission of messages, 

| &c., we are to pay for messages in addition, just 
| exactly what is pajd by individuals. We are to 
lose all, and to gain nothing, by this enterprise. 
| If our service amounts to less than $70,000, there 
is to be no reimbursement to us. If it amounts 
to more, we are to pay the excess. I ask, then, 
whether the Representatives of the people will 
tolerate such a proposition, admitting that we 
have the power? whether they will agree toa con- 
tract of such unequal elements? , Yet so it is. 

I know it is alleged that this line will benefit the 
agricultural and planting and commercial interest 
of the country. In what manner? I would like 
to know in what respect that possibly can be the 

| case? I maintain thatit will in no wise aid them. 
How is commercial intelligence to be transmitted ? 
By the Governments of England and the United 
| States? No. Commercial intelligence is to be 
transmitted by those engaged in the trade between 
the two countries. Suppose there is a fluctuation 
'in the price of cotton in England: the English 
| merchant, in connection with the trader of this 
| country, will of course send the intelligence over 
| this wire, and in that way it will become a ques- 
| tion of competition between us just as at perent- 

How, then, are we to be benefited by this tele- 
graph? Can it protect us against speculators? 
Can it prevent advantage being obtained over us 
more than at present? Certainly not. I main- 

| tain thatyinstead of being a corrective of specu- 
lation, it will be the ministering angel to it, 
How? gentlemen may ask. In the plainest of all 
possible ways. Here is an English house located 
| at the end of the line, which will, of course, be 
|} in a position so as first to use this communica- 
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tion. If there be flactuation inthe cotton market, 
will not that house, by sending the first intelli- 
gence to his correspondent here, secure unmis- 
takable priority? Is there an American interest 
that is likely to prevail over an English one, 
with the termini of the line on English territory ? 
Look at the manner in which intelligence is now 
carricd between the two countries. 

li is represented to us that the American line 
of steamers is quicker than the English line. If 
that be true, it may be possible for us to realize 
some advantages. We may get American inform- 
atron first, that will protect the interests involved 
in our great staples; but when we have to rely 
on these wires, and they terminate in the English 
dominions, English speculators will necessarily 
and inevitably realize all the advantage from the 
operation. Those who are interested in this thing, 
in an American sense, will be bound to go to the 
wall. ‘There will be no equality. With steam- 





ship coramunication we have a chance to secure | 


some advantage. With this line of telegraph all 
advantage must necessarily inure to the British 
speculator, and not to the advantage of the Amer- 
ican speculator. 


It is alleged that this line would be a protection | 


to the flour trade. So far from that, the same 
argument will apply to this that I have just made 
with reference to the staple interests of the coun- 
try. 
haste to the adoption of this proposition. We 
ought not to be precipitated into final action on 
this subject. 

It has been represented—and members’ desks 
have been loaded with such misrepresentations— 
that this is the only feasible line by which this 
intelligence can be transmitted; that the points 
named are the only ones from which a wire can 
connect. What is the fact? We have it an- 
nounced that another company has been organ- 
ized in Europe for laying down a line directly to 
this country. I know very well that the gentle- 
men who are pressing this particular operation 
here, and are asking our supportto this bill, deny 
that such a company could possibly have been 
formed without their knowledge. Yet the papers 
announce it to be a fact; and yet, in the face of that 
intimation, are we to cominit ourselves to such a 
bill as this, which places the termini of the line 
in foreign dominions, which is an unconstitu- 
tional measure,-as I conceive, and a most ques- 
tionable matter as a private enterprise? I say 
there igo rerson why we should undertake to 
move in this matter; why we should grant what | 
is asked of us; or why this bill should find favor 
here. Every considesation, whether you regard 


it in a business light, or as a question of power, | 


or as a question of dignity, ought to restrain us 
from the passage of this bill. 1 insist upon it, 
that it does not become the Government of the 
United States to blend its official action with pri- 
vate enterprises. I maintain that it is unbecom- 
ing this Government to engage in personal enter- 
prises or privatecompanies, especially when those 
companies announce their perfect ability to go 
without our assistance oraid. I trustthe House 
will not give its official sanction to this bill. 

Mr. SEWARD. I have made up my mind, 
upon reflection, to vote for this bill; and I ask the 
attention of the House while [ give the reasons 
wwhich have induced me to come to that conclu- 
eion. And first, in regard to the constitutional 
power of the Government. 
of the United States possesses the power to enter 
into postal treaties with foreign Governments, and 
to pay $800,000 per annum to support our ocean 
mail steamer service, it has the same power to 
bring the same intelligence upon this cable at a 
less expense than the gentleman from Virginia 
{[Mr. Smitn]} concedes we have the power to do 
by employing steamers. 

Mr. SMITH, of Virginia. I trust the gentle- 
man will not do me the injustice to suppose I 
concede any such thing. I hope the gentleman 
will lay down correct premises before he proceeds 
to dedace conclusions. 

Mr. SEWARD. 1 will lay them down. I 
assert that the gentleman from Virginia, for the 
purpose of destroying this enterprise, said that 
you might get correct commercial intelligence by 
rour line of steamers; whereas this wire would 
be in the hands of British speculators. The line 


of steamers was used as an argument why we ‘| ; ! ' 
| Orleans and Mobile. And, sir, intelligence is not | 


should not embark if this enterprise. 


: 


If the Government | 
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Mr. SMITH, of Virginia. [hope and trust that | 
I shall live to see the day when we shall have ocean | 
steamers without relying upon Government aid. | 
And I want the gentleman to understand that I 


am not one of those who recegnize the constitu- | 
tionality of these postal lines outside the limits || 
of the United States. || 


Mr.SEWARD. Well, whether the gentleman | 
recognizes it or not, the general opinion of this | 
country is against him; and I think that the opin- | 
ion of the Congress of the United States, so often 
expressed, is much more valuabl# to the country 
than the gentleman’s individual opinion founded 
upon the abstractions he generally advocates in 
this House. [Laughter.] 

Now, sir, if it be true that the British, at the 
end of this telegraphic communication, would | 
have control of it, and by it could control we | 


| trade of this country, and aid in speculation; | 


| still, if, as the gentleman says, it is to be 


I say, then, that we ought not to go in hot || 


| the gentleman from Virginia, (Mr. Smrru,}] when 


| individual opinions of members. 


ut | 
down whether we aid or not, I submit to hed 
gentleman and to the House, whether the power | 
in the hands of the British merchants would not 
be mugh greater to inflict an injury upon this 
country, ifit were made a monopoly in the hands | 


j 

“we = : 

of the British Government? 
Now, sir, this is not an enterprise sustained by | 





the British Government, or by the Government || 


of the United States. It is in the hands of a 
sritish subjects; and they propose—and the con- 
tract has already been entered into, so far as | 
Great Britain is concerned—that upon the pay- 


ernment, and by the payment of a like sum by 
the United States, the same privilege shall be 
secured to this Government, and that amount, In 
Federal money, is $70,000 per annum. And yet, 


at the last session of Congress he submitted a | 
project in favor of the Vanderbilt line, for the 
purpose of supplanting the Collins line of steam- 
ers, was willing to pay a much larger amount of | 


money than this $70,000. {| 


Mr. SMITH, of Virginia. I will remark to 
the House that it is a litle singular that upon so | 
grave and so great a public question, the gentle- | 
man should undertake to settle it by reference to 
A false argu- | 
ment, of course, must lead to no correct conelu- | 
sion; bat in reference to the proposition of last | 
session, to which the gentleman has referred, 
everybody knows my position upon it. I am | 
laboring, and shall labor most assiduously, to 
reduce the system and destroy it if I can, and to 
render it as simple and as little obnoxious as pos- 


sible. If the gentleman can make anything out of || 


that matter, he is at liberty to do so. 


Mr. SEWARD. Various opinions are enter- || 


tained about the arguments which are made in 
this House; and I know of no gentleman, if I 
may be allowed to judge, who more frequently 
resorts to false arguments than the gentleman 


from Virginia himself, for | have never heard him || 


upon this floor make a sound argument upon any 


expenditure of $70,000 a year. 


constitutional question whatever. (Laughter. ]} 
Bat, sir, if the gentleman believes that the Gov- 
ernment has no power under the Constitution to 
establish ocean mail-steamers or this telegraphic | 
line of communication, I think it does not he in 
his mouth to complain now, after presenting the 
bill which he did last session. He is guilty,®ot 
only of making a false argument, but of incon- | 
sistency between his arguments and his action. 
Now, let us look to this question. There are | 
upwards of forty thousand miles of telegraphic 


| wire in the United States, entering into every | 


| country. 
| thousand miles of the same kind of communiéa- 


region and point of commercial interest in this 
It is also estimated that there are sixty 


tion in Europe; and we propose to connect those | 
. 


| two extensive lines of communication upon both | 
| sides of the Atlantic by aiding this project by the | 


J Now, sir, I say | 
that it will be a commercial benefit to the whole | 
country. Itis a benefitto my people, and I think | 
that great good will be achieved by it when a | 
merchant in my district, in‘the city of Savannah, | 


can sit down in the morning and inquire from his | 


correspondent in Liverpool what is the ~ of 7 
cotton? It will have the same effect in Charles- 
ton; the same in Richmond; the same in New 


|| to steamers. 
company consisting of American citizens and || 


February. 5, 


confined to merchants only; but, under this bill 
| every man in this country will have a right to 
the same information, and through the same 
means. 

Mr. JONES, of Tennessee. How long wil] jt 
take to get a communication in Savannah from 
Liverpool ? . 

Mr. SEWARD. How long will it take the 
—— to get a communication from New 

‘ork to the city of Nashville, in his own State; 
As soon as telegraphic communications are re. 
ceived, they are published in the newspapers; ang 
how long does it take the people to read them? 

Mr. SMITH, of Virginia. I propound this 
question to the gentleman from Georgia: If there 
were a fluctuation in cotton—the great staple on 
which the commercial system of the country 
rests, and if the cotton merchant or manufac. 
turer gets possession of the line in England, will 
not the information which he sends across the 
ocean be received, and have its effect throughout 
the whole country, before the American dispatches 
can be received? and will not many mischiefg 
| arise from this? 
| 
| 


Mr. SEWARD. In answer to the gentleman’s 
| argument, I say that the difference in point of 
| time would amount to nothing. If it did amount 
| to anything, the same difficulty arises in reference 
The gentleman might as well ask 
me if a man happened to put the last letter in the 


|| post office at Liverpool, containing the latest in- 


| telligence, whether he would not have an advant- 


|, age? But what difference in the purchase of cotton 
ment of four per cent. a certain amount of com- || 
munication shall be secured to the British Gov- |! 


will ten minutes’ difference of time make. Why, 
a man would not have time to enter into very ex- 
tensive operations, especially if he had to go into 
the country to buy cotton. ; 

Now, I want my people to have the news as 
quick as anybody. But the gentleman from Vir- 
ginia insists that, because the termini of the line 
are in the British dominions, the British mer- 
chants will have the advantage of telegraphing to 
the United States, and we can have no means of 
ascertaining the truth for ourselves. 

Mr. SMITH, of Virginia. I would be glad'if 
the gentleman from Georgia would inform me 
how long the intelligence would take to cross the 
ocean. As tothe lines of steamers, the American 
line is usually faster than the British; but they 
fluctuate, sometimes one way and sometimes the 
other. In the practical working of this telegraph 
line, however, advantage would necessarily inure 
to England. 

Mr. SEWARD, 


I did not know that our line 


| of steamers secured to the people of the United 


| States any exclusive privileges which the British 
| people had not. 

Now, the gentleman talks about war. Why, 
| in such a contingency as that, no human legisla- 
tion can provide against the gentleman’s antici- 
| pation. ¢ [The moment war breaks out between 
nations, treaties become abrogated—they amount 
to nothing; but in the war with Great Britain and 
| France on one side, and Russia on the other, not 
a solitary telegraphic line was disturbed, and the 
communication was kept up all the time. 

Mr. Speaker, the provisions of the bill are plain 
and simple; and if the Government of the United 
States secures no benefit if the enterprise fail, 
there is nota dollar to be paid—nota dollar. The 
work must be completed—it must be proved to be 
| successful before a dollar is invested. Now, will 
the gentleman tell me what risk there is in under- 
taking to lay down this wire—what its cost will 
be? I understand from good authority that the 
cost of the wire was $1,100,000. Suppose it 
should be lost. Suppose that while they are trying 
to sink the cable a storm should overtake them, 
and the wire should be lost, who is to make up 
the loss of the company by such an accident? 

Mr. SMITH, of Virginia, The bill does not 
propose to call upon us to pay a cent until the 
work is in full operation. 

Mr. SEWARD. I know that, and therefore 
the risk to the company is the greater. There- 
fore, too, $70,000 a year is exceedingly small, 
especially when we consider that we now pay 
$850,000 odd to keep up one line of ocean mail 
steamers. The Government of the United States 
risks nothing. It does not pay a farthing until the 
benefits under this bill are secured. The British 
Government has entered into that contract, and, 
as 1 think, wisely and properly. I think it would 
be a piece of folly on the part of the Government 
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of this country to refuse to putin a similaramount | 
to secure exactly the same advantages. The Brit- 
ish Government, instead of our having these priv- 
jleges, might have insisted on its havinga monop- 
oly of them. The question is, ‘* Shall we come in | 
now and share in this enterprise, or shall we leave 
it all tothe British Government, subject to all the 
dangers connected with speculation and with War 
which the gentleman from Virginia has insisted 
on??? We are invited to come in and share in 
this creat enterprise, and I think we ought not to 
fuse the invitation. 
Mr. MACE. I regard the bill before the | 
House as one of great importance, and one which, 
if adopted, may lead to great results—results not 
perhaps anticipated by any one now on the floor 
of the House. ‘This bill very properly ema- 
nated from the Post Office Committee of the Sen- 
ate. It is a proposition connected immediately 
with the postal affairs of the Government; be- 
cause, if the telegraph line is established, all the 
commercial communications between this coun- 
try and Europe will undoubtedly be carried on | 
over that line—it matters not what the expense 
may be. I understand that if we pass this bill | 
one dollar is to be charged on each word up to 
twenty words; after that number of words, the 
rate per word is increased, unlike our own tele- 
graph lines. ‘The operation of this thing will be 
to decrease the revenues from our foreign postage; 
because the merchant who now corresponds by 
mail will resort to the telegraph. It may be said 


I 


THE CONG 


j 
} 
| 
| 


that it will effect a reduction of pricesin imported |) 


goods. 
that. If the importer has to pay $100 or $1,000 | 
for his telegraphic correspondence, he will put 
itupon the price of the goods. But I do not rise 
for the purpose of discussing the question. I rise 
for the purpose of having this bill placed in a 


There is nothing more fallacious than || 


position where it will be examined and matured || 


by the proper committee of the House, as it was | 
in the Senate. | 

I move that the bill, with the amendment, be | 
referred to the Committee on the Post Office and | 
Post Roads; and on that motion I call for the | 
previous question. 

Mr. CAMPBELL, of Ohio. I hope the gen- | 
tleman will withdraw that motion, for it amounts 
virtually to a defeat of this bill. 

Mr. WASHBURN, of Maine. The gentleman 
from Indiana must be aware that to commit this 
bill as suggested would inevitably defeat it. 

Mr. MACE. The gentleman from Indiana is 
aware of no such thing. The gentleman from 
Maine says that the reference proposed will de- 
feat this bill. Such an object is not intended; 
nor do I believe that such will be the effect. I 
desire that the measure may be referred to the 
Committee on the Post Office and Post Roads, in 
order that it may be fully and fairly examined. 

Mr. FULLER, of Maine. If the gentleman 
from Indiana will withdraw the call for the pre- | 


ens 
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s | . . : 
The question was taken; and the tellers reported || course on its part was not in accordance with the 


—ayes 89, noes 58. 
THE TARIFF. 


So the motion was agreed to; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. H. 
Marsua.t in the chair,) and resumed the consid- 
eration of the special order, being House bill (No. 
566) to reduce the duty on imports, and for other 
purposes; uponwwhich Mr. Ciinaman was enti- 
tled to the floor? 

Mr. CLINGMAN occupied an hour in dis- 
cussing questions connected with our relations to 
Central America and Cuba. He reviewed and 


,condemned the policy of Great Britain with re- 


gard to Central America, declaring that the latter 
had come into the possession of the former coun- 
try in defiance of Spanish rights and treaty obli- 


gations. Wealready disputed with Great Britain 


the mastery of the seas; and he argued to show 
that, having excited her jealousy in various ways, 
her efforts were being directed to check our ter- 
ritorial expansion, and, if she should fail in that, 
to render useless the territories we might acquire. 
She was thus pursuing a policy most injurious 
to the interests-of the United States, and he looked 
to the incoming Administration for a bold and 
decided policy upon the subject. Extremely 
averse to the African slave trade, Great Britain 
had hit upon the Coolie trade as more humane; 
and it was his intention, if he could get the op- 
portunity, to introduce a resolution to the effect 
that whereas this House has lately had occasion 
to express its opinion against the reopening*of 


| the African slave trade, it views with still greater 


repugnance the slave trade in white men, known 
as the Coolie trade, carried on under the auspices 
of Great Britain and Spain. If members were to 
support such a declaration with unanimity, it 


spirit or the terms of the Constitution, but uiterly 
subversive of every principle of justice advanced 
in legislation. Equality was the great principle 
of our system, and the burdens should be so dis- 
tributed that they might fall as equally as possible 
upon all classes and all the interests of the com- 
munity. He opposed the bill ofthe majority of 
the Committee of Ways and Means, agreeing 
with the gentleman who had preceded him thatit 
was a thorough manufacturers’ bill. 

{See the Appendix for the speeches. ] 

Mr. MORRILL then obtained the floor, bat 
yielded ** to 

Mr. GROW, who moved that the committee 
rise. 

Mr. CAMPBELL, of Ohio. I hope that by 
unanimous consent the committee will take a re- 
cess until this evening. There are several gen- 
tlemen who wish to be heard on the special order, 
and it is desired to take a vote on the question at 
the earliest possible day. 


The CHAIRMAN. The Chair is of the opin- 


| ion that the committee has not the power to take 


| could not fail to tell upon the civilized world, for | 
there never was a@ deliberative body entitled to as 
| much weight, when the intelligence, wealth, and 


|| independence of those represented here were con- 


sidered. 
Mr. STANTON remarked that the idea seemed 


| to be that the interests of agriculture were alto- 
| gether subordinate and secondary in character, 


| they should be stricken down. 


and, if necessary to promote manufactures, that 
In this connec- 
tion he referred to an article which appeared in 


'the National Intelligencer of the 28th ultimo, 


vious question, in order that I may make a re- | 


mark or two, I will pledge myself to renew it. 

Mr. MACE, Under other circumstances I | 
would be glad todo so. This bill ought to have | 
gone to the Committee on the Post Office and | 
Post Roads in the first instance. It was for the | 
investigation of such matters that that commit- 
tee was created. 

Mr. CAMPBELL, of Ohio. What will be | 
the effect of the call for the previous question | 


down, will the question then recur on the amend- | 
ment, and then on the engrossment of the bill? | 
The SPEAKER. Such will be the effect. | 
Mr. CAMPBELL, of Ohio. Then! hope the 
call for the previous question will be sustained. 
Mr. KUNKEL moved that the rules be sus- | 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
The motion was disagreed to. 
Mr. McMULLIN moved, at twenty minutes 
past one o’clock, p. m., that the House adjourn. | 


Mr. LETCHER moved that the House pro- 
ceed to the consideration of the business on the 
Speaker’s table. 

Mr. McMULLIN moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. H. MARSHALL demanded tellers. 


Tellers were ordered; and Messrs. Smrru, of || 
Tennessee, and STRANAHAN were appointed. 


The motion was disagreed to. } 
} 


| founded would not bear the test of scrutiny. 


signed ‘* Experience,’ and dated Boston, in which 
it is urged that ** the principle of protection to 


labor does not justly apply to productions of agri- 
He thought | 


culture, of which wool 1s one,’’ &c. 
the article was evidently written by a manufac- 
turer of Boston, that it was the keystone to the 


policy of the manufacturers of the country, and | 


| 


| and Directors of the Firemen’s Insuran 


| 


explained the provisions of the bill reported by | 


|| the majority of the Committee of Ways and 


Means. That bill was essentially a manufac- 
turers’ bill, and the principle upon which it was 
He 
earnestly opposed the abolition of the duty on 
wool, contending that the growth of that article 
was as much a matter of national importance as 
were manufactures, and equally entitled to the 
protecting care of the Government. They should 
have a system that would afford protection to all 
the interests of the country, or take off the duty 


| on foreign goods, and repeal all laws which ex- 
being sustained? If the motion to refer be voted || 


} 


| labor. 


| might be necessary to carr 


cluded foreign vessels from the coasting trade. 
Let us (said he) have a fair free field and an open 
fight, or else a just system of protection. 

Mr. LETCHER referred to the large surplus 
in the Treasury, and appealed to all whodesired 
to save the country from a commercial revulsion 
such as had never been experienced, to join him 
in the adoption of a measure whiclfwould reduce 
the revenue and preserve to the people the right 
to retain in their own hands the products of their 
He held that, while the Government had 
the right to arrange its scale of duties for the pur- 
pose of supplying its Treasury with so much as 
on its operations 
economically, it had no right, in laying those 
duties, to look to any other consideration than 
to the acquisition of revenue; that whenever it 
undertook to lay them, not with an eye to revenue, 
but with the view of protecting any one class of 
the community, it acted in violation of its duty, 


| 
| 


a recess without the consent of the House, other- 
Wise it might continue its session ad infinitum. 

The question was taken on Mr. Grow’s mo- 
tion; and it was arreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. H. Marsa reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill (No. 566) to reduce the duty on im- 
ports, and for other purposes, and had come to 
no resolution thereon. 

Mr. H. MARSHALL. I move that leave be 
granted to the Committee of the Whole on the 
state of the Union to take a recess until this even- 
ing, at seven o’clock, with the understanding that 
no other business except the special order is to 
be taken up, and that no vote shall be taken, 

The motion was agreed to. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act for regulating the terms of the cireuwit 
court of the District of Columbia, and for other 
purposes; 

An act to extend the charter of the President 
Com- 
pany of Washington and Georgetown, in the 
District of Columbia; and 

An act supplementary to ‘* An act to organize 
an institution for the insane of the Army and 
Navy,and of the District of Columbia, in the said 
District,’’ approved March 3, 1855. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House acommunication from the Treas- 
ury Department, transmitting the annual report 
of the Chickasaw trust fund; which was laid upon 
the table, and ordered to be printed. 

Also,a communication from the Commissioner 
of Patents, transmitting his annual report for the 
year 1856, as required by the fourteénth section 
of the act of March 3, 1857; which was laid upon 
the table, and ordered to be printed. 

Mr. HOLLOWAY. I move that there be 
printed of that report the same number of extra 
copies as were printed last year. 

fhe motion was referred under the rules to the 
Committee on Printing. 


ORDER OF DEBATE. 


Yr. MILLSON. I desire to submita propo- 
sition for the unanimous adoption of the House, 
which I think the experience of the last month 
has shown to be proper, if not necessary. I[t is 


| that, until the special order in the Committee of 


the Whole on the state of the Union be disposed 


| of, all debate be confined to the subject under 


consideration. 

Mr. GARNETT. I object. 

Mr. JONES, of Tennessee. Then I hope there 
will be a resolution “offered by the chairman of 
the Committee of Ways and Means to close the 
debate very soon. 


The SPEAKER, by unanimous consent, laid 


| before the House a report from the Court of 
and robbed one class for the purpose of placing || Claims, accompanied by a bill; whieh was referred 
money in the pockets of another; that such a || to the Committee of Claims. 
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Mr. WASHBURNE, of Illinois, moved that | 
the rules be suspended, and that the Houseresolve | 
itself into the Committee of the Whole on the || 
state of the Union. 

‘The motion was agreed to; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. H. 
Mansuaut in 4he chair,) and resumed the con- 
sideration of the special order, being House bill 
(No. 566) to reduce the diy on imports, and for 
other purposes, 

And then, on motion of Mr. CAMPBELL, of 
Ohio, the committee took a recess unul seven 
o'clock, p. m. 





EVENING SESSION. 


The committee reassembled at seven o’clock. || 
Mr. Srawnrow (in the absence of Mr. H. Mar- | 
SHALL) occupied the chair, 

Mr. MORRILL reviewed the tariff question. 
IIe stated that he was in favor of a protective 
tariff, and preferred American manufactures to || 
those of foreign countries. He argued at con- || 
siderable length to show that, if this bill should 
pass, wool would be imported duty free. He 
stated that be should vote for certain amendments 
to the bill; and if they were agreed to, he should 
vote for the bill. || 

Mr. TAYLOR regretted that the House was | 
called upon to decide upon the dangerous ques- | 
tions involved in this bill in a manner far too 
hasty for safety. He referred to the past legisla- | 
tion of Congress upon the subject of the tariff, | 
and showed that the greatest increase in the pro- 
duction of sugar had taken place in Louisiana 
and Cuba, and that its greatest increase of con- 
sumption was in Great Britain and the United 
States. Gentlemen had said that the production 
of sugar in this country was not equal to its con- | 
sumption: but it was his opinion thatif they were | 
well acqtfainted with its cultivation they would | 
think that it was justas like:y to meet the demand | 
as any branch ot manufacture. 

Mr. COLFAX spoke'‘in favor of free sugar; 
and, while thanking the majority of the Ways 
and Means Committee for allowing him to argue 
for the sugar consumers before them while pre- 
paring their tariff, and for the reduction they pro- 
pose to ten per cent., urged that the change should 
be not a partial, but an entire one, by making it | 
free, as tea and coffee already are. He contended | 
that tye sugar duty was not needed for revenue 
purposes, the Treasury being already overflew- 
ing; and that, as a practical experiment, having 
been tried for sixty years, it had utterly failed; 
the crop having virtually run out. He argued 
that one eighth of the whole tariff receipts last 
year were collected from sugar and molasses, | 
making twenty-five millions of consumers pay a | 
tax as needless as oppressive; that the total home 
product was not one sixth of the consumption; 
that New Orleans itself imported twenty-five mil- | 


lion pounds of foreign sugar last year, and Bal- | 








timore forty-three millions; that the whole crop || 


of the country was insufficient to supply the | 
farmers of the Mississippi valley alone, leaving 


the remainder of the whole country to draw their || 


supply from abroad; that more duty had been | 
paid on imported sugar last year than the whole | 
amount raised in this country would have cost at 
Havana, apd that it would therefore have been a 
paving to Rave repealed the tax and given the 
whole amount as a bounty to the sugar planters 
to consent to the repeal; that if the Chinese sugar 
cane, recently introduced, proved half as valuable 
as is claimed for it, sugar would not need protec- 
tion any more than corn or cord-wood. He ex- | 
pressed the opinion that if the question of free 
sugar was submitted to the voters of every con- 
gressional district in the Union, not twenty out 
of the two hundred and thirty-four would vote no. 

[See the Appendix for the ns geen | 

Mr. BOYCE then obtained the floor, but 
yielded it to 

Mr. GALLOWAY, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the Chair, Mr. Stanton reported prog- 
ress. 


_ tHE 





|, and others residing in Pittsburg and its vicinity, 


\} merce, 


|| of Ohio, praying for an appropriation for the 


| and the Patent Office, to whom was referred the | 
| petition of Aza Arnold, praying for an extension 





IN SENATE. 
Fripay; February 6, 1857. 


Prayer by the Chaplain, Rev. Sreruen P. Hurt. |) 
The Journal of yesterday was read and approved. | 
PETITIONS AND MEMORIALS. 

Mr. BROWN presented a petition of citizens 
of Washington, praying for an appropriation for 
repairing Pennsylvania avenue, i that city, be- 
tween the Capitol and the Treasury Building, 
with the Belgian block; which vans referred to the 
Committee on the District of Columbia. 

He also presented the petition of J. Delong and 
E. Cumberland, keepers of the draw at the south- 
ern side of the Long Bridge, praying for an in- 
crease of compensation; which was referred to | 
the Committee on the District of Columbia. 

Mr. PRATT presented a resolution of the | 
Board of Trade of Baltimore, in relation to the | 


| | 
| 


establishment of a steamship mail line between 
the United States and South America; which was 
referred to the Committee on.the Post Office and | 
Post Roads. 

He also presented a petition of the corporate | 
authorities of the city of Annapolis, Maryland, | 
praying for an appropriation for the erection of a |! 
new post office building in that city; which was 
referred to the Committee on the Bost Office and 
Post Roads. 

Mr. BIGLER presented a petition of merchants 





| 
| 
iI 
' 





for the adoption of measures for increasing the 

commerce between the United States and Africa; 

which was referred to the Committee on “| 
| 


Mr. PEARCE presented a petition of residents | 

of Montgomery county, Maryland, praying that || 
_the Washington plank road between the city of || 
| Washington and that county may be made free | 
of tolls; which was referred to the Committee on || 
the District of Columbia. | 

| Mr. BENJAMIN presented the memorial of || 
William C. Barney and his associates, praying || 


the transportation of the mail, in steamships, 
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| was referred the bill (S. No. 
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544) to authori 
certain lands in the State of Wiseoosn 


overflowed, reported it without amendment, with 
a recommendation that it ought not to pass. 
Mr. WELLER, from the Committee on Mj. 


itary Affairs, to whom was recommitted the })jjj 


(S. No. 537) for the relief of Captain Alexander 
Montgomery, an assistant quartermaster jy ; 
United States Army, reported it with an a 
ment. 

Mr. WADE, from the Committee on C 
to whom were referred the following bil 
ported them without amendment: 

A bill (H. R. No. 333) for the relief of Collins 
Boomer; 

A bill (H. R. No. 510) for the relief of Samye} 
S. Haight; and 
ae bill (H.. R. No. 751) for the relief of Rober, 

avis. 

Mr. WELLER, from the Committee on Mj). 
itary Affairs, to whom was referred the memoria| 
of J. T. Wright, submitted a report, accompa. 
nied by a bill (S. No. 564) for the relief of Johy 
T. Wright. 

The bill was read, and passed to a second read. 
ing; and the report was ordered to be printed, 

Mr. JOHNSON, from the Committee on Print. 
ing, to whom was referred a motion to print addi- 
tional copies of the report of the superintendent 
of weights and measures, reported favorably 
thereon; and it was accordingly 

Ordered, That two thousand additional copies of the 
report of the Secretary of the Treasury, communicating 
the report of the superintendent of weights and measures, 
be printed; seven hundred and fifty of which shall be for 
the use of the said superintendent. 

He also, from the same committee, to whom 
was referred a motion to print two thousand addi- 
tional copies of the message of the President of 
the United States, with the correspondence rela- 
tive to restoration to the British Government of 
the ship Resolute, reported favorably, and the 
motion was agreed to. 

Mr. BENJAMIN, from the Committee on Pri- 


in the 
mend. 


laims, 
ls, re- 


| . ‘ 
| that a contract may be entered into with them for || Vate Land Claims, to whom was referred the bill 
y || (S. No. 473) to provide for the location of certain 


between New Orleans and Bordeaux; which was || Confirmed private land claims in the State of Mis- 


| referred to the Committee on the Post Office and 
| Post Roads. 


Mr. PUGH presented the petition of citizens 


| improvement of the entrance of the harbor at 
| ‘Toledo, in that State; which was referred to the 
| Committee on Commerce. F 

| Mr. JONES, of Iowa, presented the petition 
| of citizens of Toledo, Iowa, praying for the pas- 
| sage of an act to enable them to have additional 
| mail facilities between that place and Marengo, 
in the same State; which was referred to the 
Committee on the Post Office and Post Roads. 


} 
! 


I] PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BROWN, it was 
| Ordered, That the memorial of a committee of the Cor- 
| poration of Georgetown, on the files of the Senate, praying 
an appropriation for lighting certain streets with gas, be 
referred to the Committee on the District of Columbia. 


On motion of Mr. TOOMBS, it was 


Ordered, That John Richardson have leave to withdraw 
| his petition and papers. 


EXPLORATION OF THE LA PLATA. — 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 








‘| sent, and agreed to: 


Resolved, That the Committee on Commerce be directed | 
to consider the expediency of authorizing the Secretary of | 
| the Navy to expend such sums as he may deem necessary, | 
/ not exceeding $50,000, for the further explurations of the 
| La Plata and its tributaries. 


| 
REPORTS OF COMMITTEES. 
Mr. EVAWS, from the Committee on Patents | 


| 
of his patent, submitted an adverse report. 
Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of the | 








souri, and for other purposes, reported it with 
amendments, and submitted a report; which was 
ordered to be printed. 

Mr. JAMES, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Adolphus Allen, submitted an adverse 
report. 

He also, from the same committee, to whom 
was referred the petition of George G. Henry, 
submitted an adverse report. 

Mr. FISH, from the Committee on Naval Af- 
fairs, to whom was recommitted the joint resolu- 
tion (S. No. 32) authorizing the Secretary of 
the Navy to pay to the officers and seamen of the 
expedition in search of Dr. Kane, the same rate 
of pay that was allowed the officers and seamen 
of the expedition under Lieutenant De Haven, 
reported it with an amendment, and submitted 4 
report; which was ordered to be printed. 

Mr. FISH. I give notice that I shall ask the 
Senate to consider this resolution when the Pri- 
vate Calendar is taken up, in the position which 
it occupied before it was recommitted. It was 
recommitted in order to correct an omission. 

On motion of Mr. FOOT, it was 


Ordered, That the Committee on Public Lands, to whom 
were referred three petitions of citizens of Michigan, re- 
specting a grant of land for a railroad from White Pigeon 
to Traverse Bay, be discharged from the further consider- 
ation thereof. 


On motion of Mr. STUART, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the resolutions 


of the Legislature of California, in favor of the immediate 
extinguishment of Indian titles to land in that State. 


ENTRIES UNDER THE GRADUATION ACT. 
Mr. STUART. The Committee on Public 


Lands, to whom was referred the bill (S. No. 
469) supplementary to the act entitled ‘An act to 


Alexandria, Loudon and Hampshire Railroad || graduate and reduce the price of the public lands 


that the prayer of the petition ought not to be 
| granted. ; 
| He also, from the same committee, to whom | 


| 


/ was referred the bill (S. No. 492) to ascertain || this bill at once, an 


| Company, praying for a grant of land, reported || to actual settlers and cultivators,’’ approved Au- 
1] — 4, 1854, have directed me to report it back. 
| Th 


1is question was acted upon by the Senate yes- 
terday. It will be proper, therefore, to take up 
i postpone it indefinitely, 80 


And then, on motion of Mr. HOWARD, (at | and settle the private land claims in the Territory || that it may not appear on the Calendar. I make 


fifteen minutes after nine o'clock, p. m.,) the | 


House adjourned till to-morrow. P 


| of New Mexico, reported it with amendments. 
| He also, from the same committee, to whom | 


|| that motion. 


The motion was agreed to. 
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sanctioning the universal foree of judgments ob- | directly to an action, they can be indirectly sub- words on this case, because I think the Senate 
tained in those States which have defaleation or || jected to it in the fopm of a set-off, which is a mere . 


sct-off laws. 
New York, on the last debate, if his amendment 
be stricken out, we shall stand in the position of 
affirming the general principle maintained by the 
Court of Claims, which I look upon as wrong in 
itself, and disastrous to the best interests of the 
country. 

Mr. BRODHEAD. Mr. President, I am not 
very well to-day, and therefore shall not enter 
into the discussion of this question; but the Com- 
mittee on Claims, who reported this bill through 
the Senator from Maine, [Mr. Fessenven,| did 
not recognize the principle to which the Court of 
Claims have gone, and benais they said, in their 
report: 

“The nitimate determination of this case cannot, there- 
fore, have foree as a precedent in determining the ¢flect of a 
verdict or certificate of a jury in any ease not arising under 
this or some other special enactment, or an enactment of 
Lke character.”’ 

So that they did not, by reporting this bill 
aes make a precedent of the decision of the 
Court of Claims. 

Mr. EVANS. Mr. President, it does notseem 
to me, upon investigation of this claim, and I 
have looked into it, that there is anything in the 
act of 1836 which puts this case upon any other 
footing than it would have occupied if that act 
had never been passed. Allthat act provides for 
is a direction to the Postmaster General to sue 
defaulters in the name of the United States. 
Before that time, it is likely he would have had to 
sue them in his own name, es the contracts were 
made personally with himself as Postmaster Gen- 
eral. I think, therefore, there is nothing in that 
act which can vary the case. Then we are to 
inquire whether, independently of that act, there 
is anything in this verdict which makes it obliga- 
tory. The idea of a set-off is founded upon mu- 
tual debts; and the object of a set-off law is to 
orevent the necessity of a multiplicity of actions. 

t therefore is essential to it that each party may 
sue the other. You cannot set off that which is 
not the subject of an action; andas the petitioner’s 
testator in this case could notsue the United States, 
it was not a proper subject of set-off, although it 
1s true, if you look into the proceedings of the 
court, it would seem as if it was so regarded. 

Well, sir, whatis the consequence? Wasthisa 
verdict? It was the finding of eleven men. It was 
the oginion which eleven men entertained of the 
result of their investigation—but was it a judg- 
ment? If it was, the defendant had the right to 
enter up a judgment upon it; but that he did not 
do, because he could not do it by law. It seems 
to me, therefore, that this finding affords no evi- 
dence of anything except the opinion of those men 
that this much was due. 

I have looked into the question; I have read 
the greater part of the testimony; I spent _— 
one whole sm in investigating it, and the result 
of my examination was, that the United States 
were indebted to Reeside; but how much I could 
not tell; nor is there any possibility, unless we 
have the evidence before us, of our ever deciding 
that question. 

What | mainly designed to say now was, that 
I voted for this bill beiore when the interest was 
struck off, not because | intended to recognize 
this so-called verdict as a judgment which was 
entitled to bear interest, but because I thought the 
sum of $187,000 was as near an approximation 
to the amount really due as we perhaps should 
ever be able to come to after such a lapse of time. 
I voted for the $187,000, after the interest was 
struck off, under the belief that that would fully 
and amply pay everything that the United States 
owed to these parties. I rose merely to explain 
the reason why, if this bill is now pressed and 
the interest inserted, | shall vote against it. 

Mr. BELL, of New Hampshire. I am one of 
those who before voted in favor of the allowance 
of the principal of this claim, but against the 
allowance of interest; and in order to vindicate 
myself, as far as | can, against all appearance of 
inconsistency, | desire briefly to state the grounds 
on which I now propose to change my former 
action, and vote iu favor of the allowance of in- 
terest. 

i do not regard the certificate of the jury in this 
case in the light of a judgment. 
that, when 


As I remarked to the Senator from || cross action. 


| 


| 


Nor have Lany belief that it is in 
the power of the Legislature of Pennsylvania, by 
any act it could pass, or in the power of the coun- 
sel who appeared at the trial, by any arrangement 
they could make, with or without the concurrence 
of the court, to authorize a jury to render what 
should be in effect a judgment against the United 

' States. It was onno such ground that I east my 
vote in favor of the allowance of the principal of 
this claim; but it was upon th®® ground, sir: that 
we had here what seemed to me to be a fair and 
liberal conclusion of a jury of twelve men, if you 
please to call it so, whith conclusion was not un- 
satisfactory to the learned and able judges who 

| presided at the trial. In fact, I understood that 

| those judges said, on the motion for a new trial, 
| that they were by no means convinced that any 


| further trial of the suit would arrive at amore | 


| satisfactory result. 
This was the ground on which I was in favor 
of the allowance of the principal. Those who 


understood the former discussion of this ques- 
tion, on the idea that all judgments bear interest 
as a legal conclusion. ‘To that I assented; but 
not believing this to be a judgment or in the na- 
ture of a judgment, I was rather inclined to con- 
sider this case as falling within what was said to 
| be the general principle governing the action of 
|Congress and the Government; and that is that 
| they do not ordinarily allow interest on claims 
against them. I have since taken occasion to 
look deliberately over the somewhat voluminous 
documents connected with this transaction, and 
| 1 am satisfied, upon an examination of the nature 
and character of the claim itself, that, independ- 
ently of any effect it could have as a judgment, 
it should bear interest. It should bear interest 
/upon the idea that it is a claim, not for the ser- 
vices of the deceased, Reeside, in carrying the 


extra services performed for the General Gov- 
ernment; but it is a claim for services performed 
| by him as the agent of the General Government 
in procuring for them funds in the form of money 
and securities. I suppose that if the naked ques- 
tion were presented le whether an individual 
acting as the agent ofthe General Government, 
and performing services of such a nature and 
character, should be allowed interest upon money 
-advanced, interest upon securities furnished, 
' which securities themselves bore interest, there 
-could be no doubt that interest was properly 
| allowable on such a claim. 
| I have a further ground on which I am satis- 
fied that interest should be allowed. It seems, 
| upon an examination of the evidence which has 
| been furnished, that this very claim has been ad- 
| judicated upon by the proper Department. The 
Postmaster General credited Mr. Reeside upon 


| the books of that Department with an amount 


| exceeding the sum (if you paid interest) that was 
allowed finally by the jury. True it is, that on 
Mr. Kendali’s coming into office he made charges, 
_ debitsagainst Mr. Reeside, canceling thisamount; 
but I suppose none of us has any doubt that that 
was unauthorized—though not an improper act 
| on his part, looking to his motives. 1 impute to 
| him no improper motive in doing it, but I sayeit 
| wasa wholly unauthorized act. When one Post- 
| master General has given credit to an individual 
fora certain sum, for services performed as agent, 
for advances made, cash furnished, and securities 
procured by him for the Government, it is not in 


| 
|| the power of his successor in office, or any other 


j 
i 


| individual, to cancel that credit, or destroy its 

| effect by a counter charge. 

| This stands, then, as an adjudicated claim—as 

| a claim allowed by the Department; and stand- 
ing in that position, and we having the fact also 

| 


| before us that it was nota claim for services—not 
a claim of an unliquidated character originally, | 
‘| but a claim for services performed and advances | 


| made as an agent—I can entertain no doubt that 


the claimant is entitled as much to the interest as | 


to the principal. I should have arrived originally 
/at that result, if I had not taken it for granted 


| that the question turned on the fact of this bein 
a judgment obtained by him against the Uni 


States,in which, I contess, I never had any faith 


I have no belief |} or belief. 
United ‘States. are not subject|, Mr..BENJAMIN. | desire to say a very few 


urged the allowance of interest here, did it, as I | 


mails of the United States—not a claim of his for | 


| has not done justice to the claimant. [have he. 
induced to examine the whole of the papers = 
an application ofghe agent, who called on me = 
left at my lodgings all the papers, with a requ on 
that I-would give them a full examinatioy; ie 
_ have done so, and I have come to the deliberate 
conclusion that great injustice has been done to 
| this claimant, and that it is time the claim sd 
| paid with interest. I will state one or two res. 
| sons particularly, on which my judgmentis based 
, and leave the matter to the Senate. 
| The suit was instituted under a special act of 

Congress. The question of the relative claims of 
Mr. Reeside and of the Post Office Departmen: 
| was submitted by the counsel and by the cour: 
| to the jury. No objection was made on any Bide 

in relation to the extent of the investigation, On 

the contrary, the Post Office Department intro. 
duced the whole of its books and papers, had jts 
agents and clerks present, and I believe neay| 
every witness examined was a clerk in the Goy. 
ernment office. After the case had been tried ani 
the verdict rendered, the United States, repre. 
sented in the trial by John M. Read and Joh, 
Cadwalader—whose names are amply suflicien: 
| as a guarantee for ability and fidelity in the dis. 
| charge of a duty of this kind—filed a motion fo; 
a new trial, on twelve grounds, the sixth and 
seventh of which I will read. The sixth was, 
that ‘** the jury have disregarded the directions of 
| the court as to interest.’’ 
Mr. BIGLER. I beg leave to say to the Sen. 
| ator that one of the distinguished gentlemen em. 
ployed as counsel on the part of the United States, 
is now a member of the House of Representa. 
tives, and voted for this bill. No one could 
understand it better than he. 

Mr. BENJAMIN. I understand the Senator 
to say that one of the counsel for the United States 
{Mr. Capwaxaper] voted for this bill in the other 
House. 

Mr. BIGLER. Yes, sir; I understood so, 

Mr. BENJAMIN. The next ground was, that 
‘the jury have allowed the defendant more than 
legal interest.’? These two grounds were sub- 
mitted to the judges who tried the cause, amongst 
others, as a basis for an application for a new 
trial. The opinion of the court was delivered 
upon this application for a new trial very clabo- 
rately, and I will read one or two short passages 
from it. The court refused a new trial, and 
| said: 

* On the subject of interest the jury were instructed that 
they might allow it from the time when the balance onght 
to have been paid; and they were also instructed that they 
might allow the defendant such commission for the agency 
as they thought to be reasonable, and credit him with the 
interest, or other discount and expenses attending the nego- 
tiation of dratts forthe use of the Department. In conclu- 
sion, We enjoined it as a duty on the jury, to settle the 
balance on either side, as they would between individuals, 
and to be influenced by no considerations arising from any- 
thing except the evidence belore them.”’ 

The judges go on to review the different grounds 
on which the application for a new trial was made: 

** With all the time and labor which could be devoted to 
the cause, as well out as in court, the judges could come 
to no conclusion other than that a balance was justly due 


| to the defendant, but what was the true amount we could 
| not say; and soon after the charge had been given, no esti- 
| 








mate had been made by us as to the result, on the items on 
which an opinion had been expressed to the jury by either 
of the judges. On the opening of the present argument, 
such an estimate was presented by one of the counsels of 
the United States, by which it appears that, according to the 
opinion of Judge Hopkinton, there would be dif to the de- 
fendant a,balance exceeding forty-eight thousand dollars, 
and to that of the presiding judge say sixty-five thousand 
dollars, exclusive of interest, commission, discount, &c., 
inclusive also of many large items of claim to a credit, and 
objections to charges made by the defendant, on which 
neither judge gave any opinion, but which were submitted 
generally to the jury on the law and the evidence which 
was applicable tothem. To this extent no objection is now 
made to the verdict, as inconsistent with the charge of the 
court, but it is considered by the plaintiffs counsel as the 
maximum beyond which the jury could not go, with the 
addition of interest, comrhission, &c., without running 
counter to the opinion of the court and the facts in evi- 
dence.”’ 


The judges still continuing to discuss the ev!- 
dence before them, finally came to this conclu- 
sion—— 

The PRESIDENT pro tempore. The Chair 
mast announce that the hour has arrived for the 
consideration of the special order, and it must be 
1 taken up, unless dispensed with by a vote of the 


Senate. < 
‘(| Mr. BENJAMIN. This is a private bill. 


j 


} 
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